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~~.. In the!vlatter of.ili.e]'etitiQn for:::::f_CALIFORNIA 

~ .P~n-~I.o/. _o_r ~a~~.Y. Ienp.ina~i.'?.I_l..~.f ]?ro?~t~()n.:.. . .. Case No. CC 2013-47' 

I GREGORYL. TOM, .OAH No. ·2015010052 

I 
Opton+etrist License No. 10427I 

Petitioner. 

DECISION · 

Thls mafter wa~ heard before a quo~m of the California Board of Optometry (the 
Board), Department of Consumer Affairs, State of California, in Van·Nuys, California, on 
January 23, 2015. 

Matthew Goldsby, Administrative Law Judge, Office of Administrative Hearings, 
presided over the hearing. · 

Petitioner Gregory L. Tom appeared and represented himself. 

Deputy Attorney General Sydney Mehringer _appeared ·on behalf of the Office of the 
Attorney General, State of California. · 

The petitioner's evidence and the arguments an:d observation~ of the Deputy Attorney 
General were pres·ented in open session:. Board members had the opportunity to ask questions 
to assist in their deliberations. Additionally, Board members read and considered the petition 
and exhibits filed by the petitioner. At the conclusion of the open hearing on the petition, the 
Board met in closed session to deliberate and to vote on whether to approve the petition. 

The matter was submitted at the conclusion of the hearing. 

FACTUAL FINDINGS 

1. . On September 22, 1994, the Board issued Opto~etry License number 104f-7 to 
the petitioner.' 
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I_______:_:__------2.------In-200l.:and2002,.:the.petitioner.:.subrnitteclbi:lls1:o~VisionBervice~Plan:(YSP)for_·_·_______I -- -· - .. .. .. . . . . . . . . . .. . .. . ... . . . . . . . .. . . .... . . . . .. . . . . .. 

_J__ . _ . _gay:ment as an authorized service p_rovid.er. After VSP conducted an audit,. the insurance carrier ..J ---· determined that the petitioner had submitted fraudulent or improper bills totaling $84-:829.53. ~--

-~ 3. -On March 26, 2007, while·acting in her official capacity, Taryn Smith (the 
complain,M_t), ~~ ~x~c1,1tive offi<;er of the B.o~d, brought &11 AGcP..s.ation against t.h~ p~tition~r.. 

+ 
The petitioner stipulated to the surrender of his license and, without making any specific 

---- · ' adinission.;-a:greed-tha:r therewas-a:facrualo.asis fo:ftne Imposition ofilistipli~e. ---:-- ·- -­

4. On 
-

April 3, 2008, the Board adopted the Stipulated Surrender of License andI 
I 

Order. Costs were awarded to the Board in the amount of $11,284.57. 

5. Thereafter, the petiti9ner filed a petition for reinstatement of his license. At the 
hearing on his petition, tlie petitioner appeared before the Board and testified on his own behalf. 
He presented evidence of paying_partial restitution to the insurance carrier and character 
references from a probation monitor.. 

6. On June 15, 2009, the Board granted the petition for reinstatement. The 
petitioner's license was reinstated and immediately revoked, with the revocation stayed·and the 
.license placed on probation for five years. 

7._ · On November 19, 2010, the petitioner filed a Petition_ for the Reduction of 
Penalty or Early Termination of Probatio~. At the hearing on his petition, the petitioner 

· appeared before the Board and testified again on his own behalf. However, the evidence 
showed that the petitioner had failed td comply with the previous terms of probation. The 
petitioner perfor~ed optometry services at a local college for compensation without reporting 
the work to the Board. He was also not supervised by another optometrist as required by the 
terms of probation. After being admonished for the violation, the petitioner wrote a check to _ 
reimburse the college the compensation he had received. On the face of the reimbursement 
check, the petitioner inserted the memo "donation." The Board denied the petition based o:ri (1) 
the claimant's failure to comply with previously imposed terms of probation and .(2) the Board's 
concern that the petitioner was attempting to derive a tax benefit when he reimbursed the 
college. . 

8. · On August 18, 2011, the complainant filed a Petition to Revoke Probation on six 
grounds of probation violations. On August 29, 2012, the pe~itiOD: was granted, the stay of 
revocation was lifted and the prior order of revocation was imposed. 

9. Thereafter, the petitioner filed a Petition for Reinstatement of hi~ license. On 
November 12, 2013, the Board granted the petition based qn the petitioner's evidence, including 
his testimony. A license was issued to the petitioner and immediately revoked, with the 
revocation stayed and the license was placed on probation for five years, beginning December 
11,2013. 

10. Beginning in January 2014, the petitioner commenced work under the 
supervision of a licensed optometrist. He is assigned clinical work and examines patients, but 
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_j_·_.~__.he.han~es.no.ad.niinistrative_oLbilling_tasks._'The_petitio.ner has perfonne.d.toJhe_satisfuction_of_______ 
~ ~ -~ = . . his nionito~- a11cfpatitmts." The petitioner lias been tinabie tn secure other employment~because o __f_.. ____,___ 

his probationary status. ­
-! 

11. The petitioner and his monitor have filed quarterly reports with the Board. The 
p~tjtiq:qer h~& dq;n~t~<;l t.4n~ tq serv~ cOP,JJ.1JJ.ID.iti~s witho11t msw.~nc~ o,~; Pther :rc.somces for ey~ 
care. He teaches life skills to children and volunteers as a coach. He has completed continuing 

-education .co.]_tses in-law·and-ethics~ - ----- · -- --- - · -----­=.] 
I 

J 

'· 12._ On December 12, 2014, the petitioner filed his ~ec:ond ~etition f9r the Reduction 
of Penalty 'pr Early Termination of Probation. At the hearing on his petition, the petitioner 
appeared before the Board and testified that he had learned from his mistakes and that he was 
extremely remorseful. However, this testimony was identical in content and·tone as the 
testimony given in prior hearings, anq yet the petitioner's conduct failed t0_ comport with those 
prior assurances. Accordingly, the petitioner's testimony is unre~iable and not credited. 

/ 
! 

LEGAL CONCLUSIONS 

1. Cause does not exists to grant the Petition for :Penalty .Reduction· or Early . ---
Termination of Probation pursuant to Government Code section 11522 because the petitioner 
has not demonstrated that he is rehabilitated frop:~. his prior acts and offenses ~der the 
criteria of California Code of Regulations, title 16, section 1516. (Factual Findings, 
paragraphs 1 through 10; Legal Condusions, paragraphs Zthrough_6.) "­

2. Goyernment Code section 11522 provides that a person whose license has . 
been revoked or suspended may petition the agency for a reduction of penalty after a period 
of not less than one year has elapsed from' the effective date.ofthe decision or from the date 
. of the denial of a similar petit~on. ' · 

' . 
3. Business and Professions Code section 3091, subdivision (b), authorizes 'the 

.Board, on the'petition of a licensee, to modify or terminate the- terms and conditions imposeq. 
on the probationary license. · · 

4. Tile petitioner bears the burden of establishing h~s fitness for early termination 
of probation. (Evid. Code, § 500.) In a proceeding to restore a revoked or surrendered 
license, the burden rests on the petitioner to prove that he has rehabilitated himself and that 
he. is entitled to have his license restored: (Flanzer v. Board ofDental Examiners· (1990) 220 
Cal.App.3d p92.) An individual seeking reinstatement must pres~nt strong proof of 

. rehabilitation, which must be sufficient to overcome the former adverse determination. The 
standard of proof is clear and convincing evidence to a reasonable certainty. (Housman v. · 
Board ofMedical Examiners (1948) 84 Cal.App.2d 308.) While the petitioner is seeking 
termination of probation, the principles and standards set forth in the cited cases dealing with 
reinstatement of a license would logically apply to a petition for early termination ·of 
probation. · 
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I 
(B) The petitioner's total cr~nal record. 	 ! 

_-:.·{C)-= :The time thal_has~ ela.p.s~~lsin~e-commission oflb.~ a~ts_,o:r :-, J 
' offenses. i 

I(D) • The extent to which the applicant has complied with any' · 
terms of parole, probation, restitution, or any other 
sanctions lawfully imposed against the petitioner. 

(E) 	 Ifapplicable, evidence of e1cpungement proceedings 
pursuant to Penal Code section .1203.4. 

(F) Evidence, if any, of rehabilitation submitted by the petitioner: 

. 6. ·The petitioner has committed multiple acts involving disho~esty. He 
submitted fraudulent or -improper bills to VSP. He thereafter engaged in the Unsupervised 
practice of optometry with,holding notification to the Board in violation of the terms of his · 
probation. He has substantial history of disciplinary action and his successful completion of 
the first year of a five-year probationary term is insufficient to evaluate or anticipate the 
petitioner's rehabilitation. The evidence Is neither clear nor convincing that thy petitioner is 

' (
fit to. engage in the practice of opto;metry without Board oversight. The public will be served · 
only by the petitioner's satisfactory compliance with all terms of probation as previously 
ordered. 

ORDER 

The petition of Gregory L. Tom is denied.' the terms of probatio~ ·remain in full force 
and effect. · 

i 

ORDERED: March 23, 2015 	 . . 

EFFECTIVE: April 22, 2015 ~··11~/vp
_.AiejdiC)Aliedondo, O.D., President 1 

I 

.California Board of Optometry I 
Department of Consumer Affairs 

I 

I 
. 

1 California Code of Regulati~ms, title 16, section ·1516, subdivJ.sion_s (b) and (c). 
' 	 . . 
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=1 OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 


i STATE OF CALIFORNIA 

I' 
I 

!· 

· In the Matter aftnePetitioh tor 
 - - _ __ _ _ ___~I --·--·· ----· ............... ·-.-Reinsfate'fnenfofticefnse..of:-- ----- .. _________ .. -·- ---.. --.. ease·Ne.----GG--20-~-3-47-----·- ............. ·- ·:-~---- ---··---·--- .. -- ~--------~-

I lOAH No. 2013080607Gregory Lawrence Tom 

Optometrist License No. 10427 

Respondent. 

. 

ORDER DENYING PETITION FOR RECONSIDERATION 

The Board of Optometry, having considered Respondent's 
...---.....~ 

,. \ 

··· ....__,) ~ovember 28, 2013 letter as a Petition for Reconsideration in the above-entitled 


matter and determining that good cause for the granting of reconsideration has not 

been established, hereby denies the granting of the Petition. 

IT !S SO ORDERED this _ 1 _ 0_th_ day of _n_e....,.,ce_m_b_er__, 2013. 

ti A~/Jt
Afejl1dfOAITedo~do, O.D. · 
President 
California State Board of Optometry 

... , 

(. ___) 



' 

~~~-~----------''-'--'----------'----c--:..:..___:_::=--==~---,---~~___:________:_________ ..... ' r 
J' •• ·.: 

.... ·'· 

---~;:~f·.~- ------~-----~------~~----: _____BEF~QRE'IBEJiOA.EJ2Qf _____-____________ --~-- ________________ 
: .. · < • ·: OPTOMETRY 

DEPARTMENTOFCONST1UME~mR~AF~FAIR.rr~s--------~----------~-

STATE OF CALIFORNIA 

·DECISION 

. A quorum ofthe Board of Optometry' (Board) heard this· matter on September 13, 
. 2013, iil Pomona, California. Board member Donna Burke ..was present, but did not 
participat~ ·in the hearing or deliberations; she recused herself fl'om this matter. 

. Q Ch;ris Ruiz, Administrative Law Judge with the Office ofAdrriinistrative Hearings 

was present at the hearing and during the consideration ofwe case, in accordance with . 

Government ·code section 11517. 


Gregory Tom (Petitioner) represented hiniself. 

Sydney Mehringer, Deputy Attorney General, r~prese~ted the Attorney General. of the . 
State of California, pursuant to Governnient Code Section 11522. Jessica Sieferman, the 
Board's Enf<?rcement staff, was also present during the proceedings. 

The parties submitted the matter for decision, and the Board decided the case in 
executive session on September 13,2013. 

FACTUAL FJNDINGS 

1. . On May 1, 201'3., Petitioner filed a Petitionfor Reinstatement. 

2. The Board issued optometrist license number 10427 to Petitioner on or about 
September 22, 1994. · · 

3. In March'2007, the California Attorney General's Office filed an accusation · 
..',(}' ,against Pe~itioner alleging that from 2001 through 2006, Petitioner fraudulently submitted· 

'::.'' 

In the Matter ofthe Petition 

OOM MOO oO oO-oOM ooOo_, ·-·-•-00'000 ___________ -···--•••Moooo.:.o ··--·· ---·- --····-·-'oNo-OM-oOoO.. ooO_O_o_o:..._,OOM 

· GREGORY TOM, 

Optometrist License No.. 10427, 

Petitioner. 

- OAHNo; 2013080607. · 
00-0MOo , ________,_- ooO-MO-MO ··-·-·--OooOoO oO-oOooo--Oo•o•o•o- ·-o-Oo-OOO 0 -·--Moo ooh-oOOO- MhoO•-··----··· O••--•' 

Agency Case No. CC 2013·:-47 
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·, --· _ patientmedi~al records: . . · . . 

4. In a Stipulated Surrender ofLicense and Order, effective· Apri13, 2008, 
Petitioner agreed that there was a factual basis for discipline against his license for 
unprofessional conduct with regard to insurance fraud and the alteration of medical records; 
he surrendered his optometrist license. 

·-- -- ---·· :··-·-·- --- ··- ·- ----s.--·-- ··-pet~tioner ·fitea·a-Petition for·R:einstatemenr-ofhi~r-optomettistlicen:se :on··------·····-·- --- -·· ··- ---····- ·----- · 
February23, 2009. The Board considered his petition on May 15,2009, and in aDecisibn, 
effective July 15, 2009, the Board agreed to grant his petition. ·The Board reinstated 
Petitioner's optometrist license, effectiye January 1, 2010, immediately revoked it, stayed the . 
revocation, arJ.d placed the license on five years probation with various terms and conditions.. 

·6. . Petitioner's probationary termsand conditions included, among others, being 
restricted to Stl.pervised employment by a Board-approved optometrist or ophthalmologist;. 
prior to commencing employment (term and condition 2); and i·equiring Petitioner to inform 

- the Board in writing ofany change ofplace ·ofpractice within 15 days (term and condition 
3). . . 

7. In November 2010, Petitioner filed a Petition for Reduction ofPenafty or 
·Early Termination ofProbation. Petitioner sought the early termination· ofhis five;..year
() probation. He contended it was appropriate to end his probation early because he was
'----" 

sufficiently rehabilitated from the earlier transgressions he committed. By Decision and 
Orde1;, that Petition was denied effective August 16, 2011. Petitioner's Petition for · 
Reconsideration filed thereafter was denied on September 20, 2011. · 

· ·s. · At a probation ~eeting in May 2011, Petitioner admitted that he· had worked at 
three colleges between January 25 and 30, 2010. Petitioner asserted that he volunteered his 
services, but he was paid a stipend by the colleges and the studep.t patients paid cash for their 
glasses.· Petitioner contracted with the. colleges under the business name_ of "Advanced 
OptometricEyecare." According to the California Secretary ofState, Advanced Optometric ­
.Eyecare is an active business with Petitioner as the agent for-service. Petitioner used the tax 
.identification number for this entity when contracting with the three· colleges. His stipend_ 
ranged from approximately $315 to $350.for each day. Petitioner did not notify the Board 
before engaging in this work. ·He was not supervised by another optometrist. These 

· activities by :Petitioner violated Term.s and Conditions numbers 2 and 3 ofhis probation. · 
Petitioner explained that·once he understood-this was a vi'olatimi ofhis probation, he issued 
personal checks to each college paying amounts greater than what he was paid. On each 
check, ;petitioner wrote, "donation." This notation gave the Board concern that Petitioner 
sought to use these reimbursements as personal tax benefits, although when asked at hearing, 
Petitioner asserted he would not do so. 
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· · Decision.andDr.der,_effe.ctiY.e_Augus.t2.2,_2_0~12,,Petitioner's license was revoked . .On Aug=us=t,_.--.,----~-'--
27, 2012, Petitio~er filed a Petition for Reconsideration which was denied.. 

10. · ·In his current Petition, Petitioner asserted that he has changed his mentality. 
and learned from his mistakes since his license has been revoked .. ·He described himself as a· 

__ 	 @angec!_p~£S.Q!1_~4.1h_~!~h~_y~~~!rl~epi_sJ!~~!!~~ h~s~~en~~voked has been a "long time." 
.He explained how his rev·ocation has caused his family fmancial-ancfemoti.onafJ:iardsh.fp:-: - - -- - -­

.,. -· ···- -·-·-··-·----i>eiitroner £eeis..asilaffiecrwiieli he-b.as.to-mform"I'arruly memtiers..tnafne-J.s·un:a:ore·to.hanale---·-·--·-··--· -- ···-·-·-·-·· ---­
their optorrietric"needs. 

11. . ·Petitioner offered the testimony ofRadbert Chin, O.D., his prior employer, and 
James Young, O.D., Petitioner's monitor when Petitioner was on probation. Both support 
Petitioner once again becoming licensed. Additionally, Petitioner offered a letter from. . 
Superior Court Judge Braden C. Woods (Judge Wo9ds), County of San Francisco. Judge 
Woods opinion is that reinstatement of Petitioner's license would not pose a threat to the 
public. -Judge Woods believes that Petitioner's license should be reinstated and that if 

· Petitioner were licensed it would be a benefit to the community. . ·· 

. 	 .· 
12. After consid~ringthe Petition~ all of its exhioits, the testimony ofPetitioner. 

and the other witness, the Board concluded-that Petitioner has established that the Petition 
should be granted; with terms and conditions. . 

. 	 . 
LEGAL CONCLUSIONS·AND DISCL.JSSION 

1. Cause exists to grant Petitioner's Petition fcir Rein.statement pursuant to 
Business fu.J.d Professions Code section 11522; as set forth in Fact!lal Findings 1-12. 

2. Petitioner bears the. burden to prove, by clear and convinci)J.g evidence to a 
reasonable certainty, thatthe Board should grant his petition. (Flanzer v. Board ofDental 
Examiners (1990) 220 Cal.App.3d 1392, 1398; Housman v. Board ofMedical Examiners 
(194~) 8~ Cal.App.2d308, 315-316} . 

3. Government Code section 1'1522 states in pertinent part: 

"A person.whose license has been revoked or suspended may petition. the 
agency for reinstatement ... after a period of'not less than one year has . 
etapsed from the effective date' of the decision or from the date ofthe denial.of 
a'similar petition. The agency shall give 'notice to the Attorney General ofthe 
filing of the petition and the Attorney General and the petitioner shall b~ 
afforded an opportunity to present either oral or written argument before.the 

· agency it~elf. The agency itself shall decide the petition, and the decision shall 
include the reasons therefor, ·and any terms and conditions that the agency 

() reasonably deems appropriate to impose 
. 	

as a condition of reinstatement." ... . 	 . . 
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.(b) When considering the suspension or revocation of a certificate 
ofregistration' on the grounds that the registrant has been convicted of a crime, 

_tll._e_~()~d,_ fu_~Y~11§.tigg_t11~ tehabilitation of such person and his/her present 
,eligibility for a license, will considerihefolfowing cffteria:-- --- . - -- - . - - -­

•--• ·-••••--••-•• -·-•"•-••••---·--·•---•••--•••-•...H--••---•·-·--·••• --·••M- •••••••••••·---··---···--·•·-•-••,•--·----•,.•-•••- __,:,_,_, _ .._, "' -~"'"';''"--• ---•••-••- "'' ,,_,.,,,_,_ -••"''••-• 

· (1) Nature and severity of~he act(s) or offense(s). 

(2) Total cri.J:ninal record. 

(3) the tim~ that has elapsed since commission ofthe act(s) or 

offense(s)~ 


. ( 4) ·Whether the licensee has complied with any terms ofparole, 

probation, restitution or any other sanctions lawfully imposed against the 

licensee. 


· (5) If applicable, evidence of expungement proceedings pursuant to 

Section 1203.4 ofthe Penai Code. · 


(6). . Evidence, if a:p.y, ofrehabilit\ition submitted by the licensee. 

(c) .When consideri.llg a petition for reinstatement of a certificate of 

-registration under Section 11522 ofthe Government Code, the Board shall 

evaluate evidence ofrehabilitation submitted by the petitioner, considering 

those criteria ofrehabilitation specified in subsection (b). 


5. Petitioner established, by clear and convincing evidence to a reasonable 

certainty, that his license should be reinstated. The public wil~ be protected by issuing 

Petitioner a probationary license. The probationary license will include terms and conditions . 

to protect the public. · · 


ORDER 

Petitioner Gregory L. Tom's Petition for Reinstatement oflicepsure is hereby granted. 

A license ·Sl?-all be issued to Petitioner. Said license shall i'mmediately be revoked, the. order 

of revocation stayed and Petitioner's license placed on probation for a period of 5 years with 

the below stated terms ·and conditions.. Petitioner will be hereinafter referred to as 

"Respondynt" in the terms and conditions stated below. 
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. · ... __-.; 	 Each_c_onditiQn_QLFr~bation-~~;~~dh~;;~-i~-~~e:g~~t~-~d-cii~ti~~t-;~~diU;~~If~y---- ·---~ --- ­

condition ofthis Order, or any application thereof, is declared unenforceable in whole,. in 
part, or to·ariy extent, the remainder ofthis Order and all other applicants thereof, shall not be 
affected. Each condition of this Order shall separately be valid at1.d enforceableto the fullest 
extent permitted by law. 

. 	 . 

., ........:.... ----- ---..~ --1-.-0BE¥-ALL-LAW.:S.----·--- -----~--:- -----·- .. ·~---------------:·-------~--· -·- ··-----,·- _..:_ _____________ --------·------·------------------- ·-.. ·--. 
Respondent shall obey all federEj.]_, state, and local laws, governing the practice of optometry.. _ . . 
in Califoinia. · · · · 

Respondent shall notify the Board in writing within 72 hours of any_ incident resulting in · 
his/her arrest, or ~harges filed against, or a citation issued against Respondent. · 

CRIMINAL ·~OURT ORDERS: If Respondent 1s under criminal court -~rders. by any 
governmental agency, including probation or parole, and ~he orders an~ violated, this- shall be. 
deemed a violation of p~_obation and may result in.the filing of an accusation or petit~on to 

. revoke probation or both. . 	 -

OTHER BOARD OR REGULATORY AGENCY ORDERS: If Respondent is subject to 
at1y Qther disciplinary·_ order from any other health-care related board or any professional 

- ~~ licensing or certification regulatory agency in Califomia or elsewhere, and violates any of the·\.__) 
orders or conditions imposed by other agencies, this $hall be. deemed a violation of probation 
and may result in the filing of an .accusation or petition to revoke probation or both. 

· 2. OUARTERLYREPORTS . . 
Respondent shall file quarterly reports of compliance :under penalty of perjury to the· 

. probation monitor assigiled· by the Board. Quarterly report forms will be provided by the 
Board (DG-QR1 (05/2012)). Omission or falsification.m any manner ofany information on 
these reports shall constitute a violation of probation and shall result in the filing of an 
accusation and/or a petition to revoke probation against Respondent''s optometrist license .. 
Respondent is responsible for contacting the Board to obtain additional forms if needed. 
Quarter~y reports are due· for each year of probation throughout the. entire length of probation. 
as follows: . · 

• . For the period covering. January 1st through March 31st, reports 	are to be 
completed and submitted between April 1st anci April 7th. 

• . 	For the period covering April 1st through june 30th; reports are to be · 
completed and submitted between July 1st and July 7th. ­

o 	 For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th .. 

• 	 For the period covering· October 1st through December 3 ist, reports are to be 
com~leted and' submitted between January '1st and January 7th. 
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. 3. COOPERATE WITH PROBATION MONITORING PROGRAM 
Respondent shall comply with the requirements of the Board's probation monitoring 

. program, and shall, upon ryasonable request, report or .personally appear as directed. 

Respondent shall claim all certified. mail issu~d. by the Board, respond. to all notices of 
reasona15Ie requests timely ;~ana submirRep·orts;-rdentification-Update reports or. other reports 

·· · ·- · ·-· · -· --·- ··--·stmtl:adnnature~-a:~rtequested-and-directed·bythe··Bna.rd·or·irs-representative:.··· -·---:-·· ···--- ---··:·· ···-··--·-·· -- -- · · · · ··-·-···· ··· 

Respondent. is. encouraged to contact the Board's probation monitoring program. 
representative at · ariy time he/she has a question or concern regarding his/her terms and 
conditions ofprobation. · 

Failure to appear for any scheduled meeting or examination, or cooperate with the 
requiJ;ernents Of the_ program, including timely submission .of requested information, shall 
constitute a violation of probation and may result in the flling of an accusation and/or· a 
petition to revoke probation against 

: .
R~spondent' s Optometrist lic.ense 

. 
.. 

. . 
.; 

4. PROBATION MONITORING COSTS . 

All costs incurred for· probation monitoring during the entire probation shall be paid by the 

Respondent.· The monthly cost may be adjusted as ·C?xpenses are .reduced or increased.
(J· Respondent's failure to comply with all terms ap.d conditions may-also cause this am:ountto 
be increased. 

All payments for costs ·are to be sent directly to the Board of Optometry and must be 
received by the date(s) specified.· (Periods of tolling will not toil the probation monitoring. 
costs incurred.) . 

If Respondent is unable to· submit costs for any month, he/she shall be required, instead, to 
submit an explanation ofwhy he/she is unable to submit the costs, and the date(s) he/she will 
be able· to submit the . costs, including payment amount( s). Supporting documEmtation and · · 
evidence of why the Respondent is unable to make such payment(s) must accompany this 

· -submission. · 

Respondent understands. that failur·e to submit costs timely is a -violation of pr:obation and 
submission of evidence demonstrating financial hardship does not preclude the Board from 
pursuing further disciplinary action. However, Respondent understands that by providing 
evidence and supporting documentation of financial hardship it may delay further 
disciplinary action . 

. In addition to any other disciplinary action taken by the Board, an unresttict~d license will 

(··~ not be "issued at the end of the prob1:!-tionary period and the optometrist license will not be 

\...._/ renewed, until such time as_ all probation monitoring costs have been paid .. 
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i 

: 
--:'~--.A------'5.-FIJNCTIONAKA.N_OPTOMETRIST___ _:___-:_:_ ___ _:_ ___________:_____:________ ·____ :__-:- __ c_______________ :__::_ ____:__ .::___ 

· '·----- Res:Rondent shall function as. an optometrist for· a minimum of 60 hours per month for the · . · 
· entire term of his/her prob?-tion. period. Respondent shall only work as a superviseCI 

employee in his capacity as an optometrist. 

6.NOTICE TO-EMPLOYER 
Rl:ls.p_Qndent _S_h.§,ll :gro_yic:k _t_g t11§ ]?Q§!'Q_t~_g~~s~phy§icaladdresses, mailing addresses,_ and 

.. ___ ·-·-·-----··--·---teleP-hone number of alL~~QY_~~~-_and_~~P~!:Y~_Q;:.s__a.5{.s.h~lfiiY.~.:~_p~cJ~~~~~iti:en-consent - · - - ­
· 	 that the licensee authorizes the Board and the employers and supervisors to co:mJli:q:iricate--·-·-···-·-····--··-·--·-­

regarding the licensee1s work statUs, performance, and monitoring. Monitoririg includes, but 
is not limited to, any violation of any probatiofl:ary term and condition. 

Respondent shall be required to inform his/her employer, and each subsequent employer· 
during the probation period,. of the discipline imposed by this decision-by providing his/her 
supervisor and director and all subsequent supervisors and directors with a copy of the. 
decision-and order, and the accusation in this-matter prior to the beginning of or returning to 
employment or within 14 calendar days from each change in a supervi~or or_director. 

The Respondent must. ensure that the Board receives written confirmation fro in the employer 
that he/she is aware of the Discipline; on forms to be provided to the Respondent (DG-Form 
1 (05/2012)). The Respondent must ensure that all reports completed by the employer are. 

0 
.. 

submitted from th~. employer directlyto the Boar.d._Respondent is responsible for contacting 
the Board to .obtain additional forms ifneeded. · · 

7. CHANGES OF EMPLOYMENT OR RESIDENCE 
Respondent shall notify the Board, and appointed probation monitor in writing, of any and all 

· changes of employment, location, and address within 14 calendar days of such change. This 
includes but is not limited to applying for employment, termination or resignation from 

. employment, change ·in employment . status, 	and change in supervisors, administrators or 
directors. · 

Respondent shall also notify his/he~ probation monitor AND the Board IN. "WRITING of any 
changes of residence or mailing adcfress within 14 calendar days. P.O. Boxes ~e accepted for 
mailing. purposes; however the Respondent must also provide his/her· physical residence· 
address as we11. 

8. COST RECOVERY 

Respondent shall pay to the Board a sum not to exceed the costs of the investigation and 
prosecution of this case. That sum shall be $ 0 and shall be paid in full directly to the Board, 

·in a Board~approved payment plan, within 6 months before the end of the Probation term. 
Cost recovery will not be tolled. · 

0 IfRespondent is unable to submit costs timely, he/she shall be required:instead to submit an· 
explanation of why he/she is unable _to submit these costs in part or in entirety, anci the 
date(s) he/she will be able to submit the· costs, incluqing payment amount(s). Supporting 

7 

----- -------·--·----~----·-- ··--------------------------- ---··--------------·-----·------··-----------· ­



-- --- -- --- - -- -- - -

. -
_ 
---- ----A----- ___ :documentation-and.evidence.:of_w1Ly_the..Respondentis_.unable_to_makes-uch_pa;ym~nt(:~) _:ro;qs_t _______:~---- __· __ 

·.,__ a.ooom:gany this submission. · · . . . . 
. . . 	 . 

Respondent understands that failure .to submit costs timely is fl. violation of probation and 
submission of evidenc~ demonstrating financial hardship does not preclude the Board from 

·pursuing further disciplinary action. However; Respondent understands that by providing 
evidence and supporting documentation of financial hardship may delay :further disciplinary 
acfio~:- -- ---- --- -- -·- ---- ----- - -- -- -­

o 0- ooOoOO-Moo~-"-•OOoOoO------·--····---,"• .. .. ----~·-·---·- -"·-:-----··" ____,,,,,___, .,_ ·---· ·--- --·--:-·---· ·-: ·---~----------..·-·-------- ·---· ----:"-' -- ·· ­••-"ooOOOoOo--o0-000 ·-•-OMO_,_, 	 •OOOoOo-OOOo '"00-00 

Consideration to-fmancial hardship will not be given should Respondent violate this term and 
condition, unless an uneh.rpected A,ND 1,111avoidable hardship is established· from the date of 
this order to the date payment(s) is due. · · · 

9. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS EXAMINATION 
Within 60 calendar days of the effective date of this decision, or within· some other time· as 
prescribed in writing by the Board, Respondent shall take and pass the California Laws and 
Regulations Examination (CLRE). If Respondent fails this examination, ·Respondent must 
take an:d pass a re-examination as approved by the Board. The waiting period between repeat · 
examinations shall be at six-month intervals until success is achieved. Respondent shall pay 

· the established examination fees. 	 · 

If Respondent fails the frrst examination, Respondent shall ~ediately cease the practice of·.o optometry. until the re-examination has been successfully passed; as evidenced by wr!tten 
1,1otice~o Respondent _from the Board . 

. IfRespondent has not taken and passed the examlnation within six months frqril the effective 
date ofthis decision, Respondent shall be considered to ~e in violation ofprobation. · 

10. COMMlJNITY SERVICES 
All types of community' services shall be at the Board's discretion, depending on the 
violation; Within 3 0 calendar days of the effective date of this decision, Respondent· shall 
submit to the Board, for its ·prior approval, a community service program in which 
Respondent provides 'free non-optometric or professional optometric services on a regular 
basis to a ·community or charitable facility or agency, amounting to a minimum of (to be 

· .. determined by Board) (Ex: 20) hours per month of probation. S:uch services shall begin no 
later. than 15 calendar days after Respondent is notified ofthe approved :program. 

11. VALID LICENSE STATUS 
Respondent shall maintain a curre:q.t, active and valid license for the length of the probation 
period. Failure to pay all fees and meet CE requirements· prior to his/her license. expiration 
date shall constitute aviolation ofprobation. 

12.-TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICEu 	 Periods of. residency or practice outside California, whether ·the· periods of residency or · 
practice are temporary or permanent, will toll the probation period hut will not toll the cost 
recovery requirement, nor the probat~on monitoring costs incurred. Travel outside of 
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.. -· -· --~-A-··---'--~--California:for:more:than..30.calendar_days_must ..h~_rep_orted_:t9__the_.B_G_ardm..YYriting_Jiricg:tq_~·----_:____:....... 

----·· 	 departure. Re~Rond~nt. shall notify the Board, in writing, within 14 calendar days, upon · . 

his/her return to Califorp.ia and prior to the commencement of any employment where 
representation as an optometrist is/was provided. · 

. · ·... ·· 

Respondent' s·license shail be automatically cancelled if Respond~nt'speriods o:f temporary 
or permanent r~sidence · or practice outside California total _ two. years. However, · 

··- -Resporident'slicerise-sliallnofbe cancelled-as long as-Respondenns-residing-an:d·practicing - . ·- , --­
···----..........-~-·----iiianotnei"s~afe-oTthe-umtea·states-ancnS'on-a:ctive-prooatiorrwithtne1icensin:g·a:mliofity·or--·---- --.--- ~--- -.-. ··· 

· · that state, in which case the two year period shall begin on the date probation is completed or 
terminated in that state. · 

13. LICENSE SURRENDER . 
During Respondent's term of probation, if he/she ceases practicing due to. retirement, health· 
reasons, or is otherwise unable to satisfy any condition of probation, Respondent may 
surrender his/her license to the Board. The Board reserves the-right tO. evaluate Respondent's. 
request and exercise its discretion whether to grarit the request, . or. to take any other action 
deemed appropriate· and reasonable under the circUmstances, without further hearing. Upon 
formal acceptance of the tendered license and wall certificate,_ Respondent will no longer be 
subject to the conditions of probation. All. costs incurred (i.e:, Cost Recovery and Probation.· 
Monitoring) are due upon reinstatement. · · 

.(J Surrender . of Respondent's license· shall· be considered a· Disciplillary ·Action and shall. 
_become a·part of Respondent's license history with the Board: 

14. VIOLATIONOF·PROBATION. 
·If Respondent violates any term of. th~ probation in any re;>pect, the Board, after giving 
Respondent notice and the opportunity to be heard, may revoke probation and- carry out the 
disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed 
agains~ Respondent during ·probation, the Board shall have continuing juri~diction and the 

period of probation shall. be extended u.D.til the matter is final. No petition for modification of 

discipline shall be considered while there is an accusation or petition to revoke probation or 

other discipline pending against Respondent. · 


15. COMPLETION OF PROBATION 

Upon successful completion ofprobation, Respondent's license shall be fully restored. 


. . 
16. SALE OR CLOSURE OF AN OFFICE-AND/OR PRACTICE . 
If Respondent sells or closes his Qr her office after the imposition of ·administrative 
discipline, Respondent shall ensure the ·continuity of patient care and the transfer of patient 
records. Respondent shall also ensure that patients are refunded money for work/services riot 
completeq or provided, and shall not misrepresent to anyone the reason for the sale ·or closur~ 
of the office and/or practice. The. provisio!).s of this condition in no way authorize the practice () of optometry.by the Respondent during any pedod of license suspension: 
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-- -A . 1'7..WORKSITEMONITOR. ·_ : . -	 - ­
-~----- ..~== .. . . . . 

-------,-Within 30 calendar days of the effective-elate ofthTsd.ecfsion,Responcient siiaiisulJl:iiitfo-tlie-----"---~- --- ­ --. 
· Boara or. its aesig!iee for prior approval as a worksite monitor, tlre rrame-ari:-d-qrra:lifrc·atroirs-oT---­

. an optometrist or board certified ophthalmologist, and a plan of practice in which 
-­

Respondent's practice shall be monitored by the approved worksite monitor. The worksite 
. monitor's license scope of practice shall include the scope of practice of the Respondent that 

is being monitored. The worksite monitor shall have an active unrestricted license, with no 
•­ --disciplinary action-within the-lastfive(5)years; -The wor~sitemonitor-shall-not have any­

-. - ··--------···-financia:r,-personal:;-·or-familial -relationship··with-the · ·Respondent;--or-other· relationship--that--·--·--~- ·- -- --·~---·-
could reasonably be·expected to c:ompromise the ability of the monitor to render impartial · 
and unbiased reports to the Board. If it is impractical for anyone but the licensee's employer 

· to serve as the. worksite monitor, this requirement niay be waived by the Board; however, 
under no circumstances shall a licensee's worksite monitor be an employee ·of the licensee. 
Any cost for such monitoring shall be paid ~y Respondent. 

The Board or its designee shall .provide the appro'ved worksite monitor with copies of the 
decision(s.) and accusation(s), and a proposed monitoring plan. Within 15 calendar days of 
receipt of the decision(s), accusation(s), and proposed monitoring plan, the worksite monitor 
shall sign an affirmation that he· or she has reviewed the terms and conditions of the 

-licensee's disciplinary order, fully understands the role of worksite monitor, and agrees or 
disagrees with the proposed monitoring plan set forth by the Board. If the worksite monitor 
disagrees, with the proposed monitoring plan,·the ·worksite:monitor shan· submit a revised 

() 	 worksite _monitoring plan · with the signed affirmation- for approval by the Board or its 
designee. ' 

Within 60 calendar days ·of the effective date· of this ·decision, and continuing throughout 
probation, Respondent's practice shall be monitored by the approved worksite monitor. 
Respondent shall make . all records available for immediate inspection and copying on the 
premises by the worksite· monitor at all times. during business hours and shall retain the 
records for the entire term ofprobation. - · · 

,'. 

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective 
date of this deCision, Respondent shall receive a notification from the Board· or its designees 
to cease· the practice of optometry within three (3) calendar days after being so notified. 
Respondent shall cease practice until a worksite monitor is approved to provide worksite 
monito~ing responsibility. · 

The worksite monitor must adhere at a minimum, to the following required method~ of . 
monitoring the Respondent: · · · 

a) Have face-to-face contact with the Respondent in the work environment on a frequent 
basis as determined by the Board, at least once per week. . 

b) Ip.terview other staff in the office regarding the Respondent's behavior, if applicable. 
·c) Review the Respondent's work· attendance. · 

. -CJ The Respondent shall complete tl:)_e required consent forms and sign an agreement with the 
worksite monitor and the Board to ·allow the B·oard to . communicate with the worksite 
monitor. 
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·. 	 . 
·~·~-· ·~· _ 	 ____:_~ ~-:.'The· _worksite· ·monitor-ntust-submit--quarte~ly-..re~orts.documenting-tb.e -Respondei.tes.wotk:.........:_____ ~----.~
A 

. · -~· 	 performance...Rep.orts...:ar.e...:.du.e_for_e_a.ch_y_~ar......Q.f probation and the entire lengt_ll of :grobation . 
from the worksite monitor as foUows: 

. • For the period covering January 1st through March 31st, reports are to Be_ 
comp~eted and submitted between Aprill st and April 7th. 

..... _ __ ... !1. __Eor__the . p.erio_d .c..overing _April. _l_si_ t_hroJJgh_.J.:une . JOth, _.r~pQ.r:t~- a.re~tQ · 9.~. . . _.. _ _ 
... --·-· ··- ·-- ...... ·- .. ______ ..._................,.c.omplete.d..and..submitt.e.d..hetw..e.en. Iuly_ls.tand_IulY-1th.__ .... _____ ---·_............... ___ :_______ ·"-. ~............ -----'- . _ _:_ .... ___ 

~ For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th. .. 

o 	 For tlie period covermg October 1st through December 31st, reports are to be 
completed and submitted betw~en January l.st and January 7th. 

The qmirterly report shall include, but not be lhnited to: 

1. the Respondent's name; 

.2. license number; 

3. · worksite monitor's name and sig:p:ature;

= 
: 4. worksite monitor's license number; 

5. 	 worksite location(s); . . 
6. ·dates Respondent had· face-to-face contact or correspondence (written and 

() -verbal) with monitor; 
7. staff interviewed, if applicable; 

8. 	 attendance report; 
9. 	 any change in behavior and/or personal habits; . 
10. assessment ofthe Respondent's ability to practice safely; 


-
 11. re_commendation defendant 	on Respondent's. performance on whether to 
· continue with current worksite monitor plan or modify the plan; 

12. other relevant information deemed necessary by the worksite monitor or the 
Board. 

Respondent is. ultimately responsible· for ensuring rus/her wqrksite monitor submits complete 
and timely reports. Failure to ensure his/her worksite monitor submits complete and timely 
reports shall constitute a violation ofprobation. 	 · 

. 	 . 
If the monitor resigns or is no longer available, Respondent shall, within five ( 5) calendar 
days of such resignation or unavailability,. submit in writing to the· Board or its designee, for 
prior approval, the name and qualifications of· a replacement worksite monitor who will be 
assuming that responsibility within 15 calendar days. If Respondent fails to obtain approval 
of a replacement monitor within 60 calendar days of the resignation or unavailability of the 
monitor, Respondent shall receive a notific-ation from the Board or its designe.e to cease the 
practice of optometry within three (3) calendar days. After being so notified, Respondent ..--. shall cease · practice. until a replacement monitor is . approved and assumes monitoringU responsibility. 
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~'-:"')~-- ~ -11>-ETIDCS CLASS _,_ -- - ---- -- - -- - -- - - ----- -- --- -- - - - --- ­-~ ---- -- ~---~ '·-' . ·.Respondent is required to take an ethics class, as approved by the Board, d~ring eacli y~ar of.----'--- ­
his probation, for a total of five classes. 

-- ---- - ----- ---· ­----~--

I 

--· ~- ..:·-·:··-· ·-· ··---'··o:rCierect::..,.Novemoe:r···Tz;-·z-on-- ·-- :· ·-··-- · ·---· · ·--

Effective: December 1~, .2013· 
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Alej dro Arredondo, O.D. President 
CaliforniaBoardofOptometry" · 
Department of Consumer Affairs 
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aEPORE THE 
STA'fj; BOARD QF OPiOMSTRY 

·.DEPARTMENT OF OONSUMER ArF'AIR$ 
-- - -- --· .S'TA'I'E_Of_CAl..JEQ.Rl!IA_.. 
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111 the· Matt~r of the Petition tr-i Revol\e 	 . 
Probation.Agalnts:. · Case No'. CO 2008-225. 

GR5GOK.Y LAWRENCE TOM 
OAH NG1. ;20 11.080850 

optornetrtsfLicanse No. 10427 

OROEP.. OENVING PETt'T'lON EOf{ RECDNS~OER.A.TION, 

.	The Petition for ·Reconsideiai:lon, ·which tia~ been· filed :by respondent in the abovs· · ·. · 
entltled .matter,· having been rs!ad and considered, and good Gause.for the gramlng·of. 
the petition not h_al!jng beeri shown., the p~on Is hereby denied. ,A.ct:Ordingly, the 
·oeclslon shall remain e;ffeo):lll;7 on Aug.ust 29, 20t2, · 

. . .,M· 	 . 

.iT is so ORDERED ~nis 629 .!-/\...>d~y of ~1R.d-!-, 2012.. . . . . . 	 . I . .. . . . . 	16~ II! ~!IJ 
/f{Z:jf}Q/{)1Ltl rtt#tfi#~ 

------'---------~----·- ·····-' - ..----~---'--
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STATE OF CALIFORNIA 


. · - ··- -In: the Matter ofthe Petition to Revoke -­
·· ··· ·...... ·-·.. -.... · --·-· -- ··- ... ·...... ·· .. ~. -Probati.on·Against:·....... -- .. -· ....... ·---,·-· ... :.. .-· ---· 
.......CaseNo.. 20.D3.=.125....... ,....... .....:........ --· ..-. :· ..- ..::... -·-·-· _....... ____ ..... , ·---:-·-- .......... . 


OAHNo. 2011080850 · 
GREGORY LAWRENCE TOM 

· 63 W. Angela St. . 
Pleasanton, CA 94566 

Optometry License No. 10427 

Respondent 

DECISION AND ORDER 

The attached P~oposed D~cision is.hereby adopted by the State Board of 
Optometry, Department of Consumer Affairs, as its Dec~ion in this matter. 

Tni~ DeCision sliall. become effective on -'At~fJ"l''""'cl~--~~_.20~\...,.1!.,__......1
.It is so ORDERED<' JulJ 80, Zb!Z.. 

l 

lf~Jfuf}·. 
F' R THE STATE BOARD OF OPTOl'v.ffiTRY 

DEP)&.TlvlENT OF CONSU.MERAFFAIRS 

_,__ , __ -·--..-·--- ..·-----·-·-------·-·--·------------·-·--·..----·---· ·----·--------------· ­
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DEPARTMENT OF·CONSU1Y.IER AFFAIRS 

STATE OF CALIFORNIA 


__ ____ __ _ h1:t~e 1\_4ai;l:e£ ofthe_Pe~ti~!J. to Rev'oke · . . . 

~ . · .::.:··· ·_: __... ~.. -·:-- ----- P£~1?-~!iE~-Again~!~ ..... ·- ..: :- -----~·- ~ ·-~----- -~~-~~-- :_ ~-~-:-~Case ·~o: ..2~-o'3-~-r;s _:~:----~:-- .:: -~ ·----~-~-- .:~--~::_.·-· ...:,.:~~-- ----~ .. _____ _ 
. .0RBGORY LAWRE.NCE TOM, O.D., 


· ·?ptomefry License No. 10427, ·. 
 OAH No .. 20 11110Q25. 

Respondent. 

- . 
PROPQ.SED DECISION 

Administrativ~-Law Judge Melissa G. Crowell, Sta~e of California:, Offi.ce·of 

Administrative Hearings, heard this matter on May 10 and 31,2012, in Oakland, California: 
. ·' . 

. .Deputy A:tto~~y General Char Sachs6n represented Mona Maggio; Executi~~ Officer 


(). ofthe State-Board of Optometry. · 

. . . . . . . I.· . I 

Cratg S.. S.teinberg, O.D., Attorney at Law, represented respondent Gregory Lawrence .· 
Tom,. 0 .D.,. who was present throughout the proceeding.- . 

Th~ reco;d yvas left _operi·imtil June 4, 2012, for complainant.tD ~bmit'a response to 
respondent's HearingHrief(Ex.-K.). Complainant did not file a response: The record was· 
Closed and the matter was submitted for decision on J'!lne 4, 2012. •. . 

'SUMMARY· 

Following-the filing of an-accusation against hili)., and pursuant t9 a St.ipulated 
Surrender and Order, respondent surrendered his optometry license effective April3, 2008. 
,Thereafter respondent petitioned the board to reinstate hi~ licet;J.se, which vias granted 
effective July 15, 2009. The license was reinstated OJ;!. ·probation to the hoard for five years 
on stated terms and conditions. In this proceeding, complainant seeks ta revoke respondent's 
probation for his failure to comply with six conditions of his probation. . · 
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EACTUALEINDlli'.GS______________~ 

·'r···· 	 ,. 

1'. On September 22~ 1994~ the State Board ~r Optometry issued Optometrist ! 

License No. 10427 to respondent Gregory L. Tom. The license was surrendered effective I 
· · 	April3, 2'008, in connection with disciplinary proceedings in Cas.e No. 2003-125. The 

liQense was reinstated cin probation effective July 15,..2009. The license was in full force. andI 
- · ­ 0 - -··-effect during alrtiines-ielevarift()-thispro6'eedfug. ·rrwill'expife, unless renewed, on July 3'1, - -- - -: -. .. . . . .. ------·-··- - .... --26Ti:··-····- -···--··- ---·--· ----···-:---···-· --.· -- ........,. ·--····-----·- --··-··-- ---·- ...... -·····-· ....................... ·-----··- ··· ·---· ·... ··-··--- ·---·---··- ··· ---·--- · ------· ---· ·-- ·-----···.· ---·· ·· --- . 


2. On J~uary 13~ i995, the board iss'ued to respondentFictitious-Nitn~ Permit. 
No. 2081 ("2,0/20 Optometry~" San Ramon). The·permit e:xpiredApri114,2003, and has not 
been renewed. · 

. . -3. On May 11~ 1995, .the board issued to respond~mt Branch Offlce License No.· 
· '4052. The license was cancelled bn April14, 2003. · 

. · 4. On May 3~' 1995, the·board issued to respondent Fictitious Name Peri-nit No. 
215.5, The permit expired April14, 2003.,-and has not be~n renewe.d. . . ·. 	 . . 

. 5.. On June_l5, 2001, the board issued to respondent Branch Office LiCense No.. 
6275, The license e1.-pited on February 1~ 2004, and has not'been renewed. . . 

0. 	 • 

.6. · On-October fg~ 20-01, the board issued to respondent Fietitious N1;Ulle Perrriit 
No. 2858 '(''20/20 Opt0metry of Silicon Valley/; San Jose).. The permit expired on January. 
31, 2004, 8J.'1d has not been rene~ed: · 

Prior Discipline/License Sun~ender · 

.. 7. In the prior disciplinary .acti~n ~espondent surrendered his. license effective 
April3, 2010. The discipline was based on a stipulate~ Surrender of Lic_ense and Order in . 
which respon~ent-agreed that there was a factual ba.si~ for imposition of discipline b~sed on­
the allegations in the accusation that he had committed insurance fraud, altered patient · · 
records~ and made false representation of facts in his optometry practice. In particular, it was 
alleged~ based on an au.dit of his billings conducted by Vision Service Plan (VSP); that . 
respondent had fraudulently ·billed VSP~ and received payment, in the amount of $84~929.53 · 
over a multiple-year period. Respondent agreed that in the event he were to petitfQn the 
board ·to reinstate the license~ all the ·allegations 8.!.'1d charges set forth in. the accusation would · 
be deemed to be trw~, correct, and admitted by him.· Respondent·was ordered to pay the 
board its costs of il;lV~stigation-an4 enforcement of $11,284.57 prior to reinstatement of the 
license. And, .under the terms of the agreement, respondeP.t agreed to wait one year after the 
effective date of the decision before applying for reinstatement. · 

· License Reinstatement on Probation 
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---- -- .. ·__ -- 8;- --.. -Respondentfiled a-petition~to-reinstate hislicense_ o;n February_ 23., 2QQ2.. · 
---'A.lthough.the..:p_e.titi.on..was filed one month ear1y, the board agreed to c'?ns~der the petition. 

Among the evidence he presented to the board was evicj.ence of paymen--;-t-o'-;:f;-;;:$:;:;7:-;:-5,---:;4~6~0-:-in---------
restitution to VSP. The board foUild that respondent had demonstrated sufficient 
rehabilit~tiGn to warrant his reinstatement on prob~tion. The board cornm~nted: · 

Petitioner showed·a sincere change· in attitude and acceptano~ of 
. responsibility: He.submitted evidem'e ofpartial restitution. - . 

·· ..... B.~aus·e-o:n:lis-:rarn:ny--support:s:rm:ua:r-rn:isconaucnsriot1IR-ery· ---- -·----- _.. · ........ 
to be rl;lp~ated, T.h~ evidence_ also ~howe.d ·that the public would 
benefit from Petitioner's medical talent. Conversely, petitioner . · 
committed serious misconduct by defrauding insura..'TJ.ce provider 
VSP fu"1d alt~ring hi~ pati~nt's medical records, and only one . . 
year. has passed'since the effective date of-petitioner's license 
surrender. Because of the relativeiy short time since the conduct 
and the surrender of the license, petitioner must wait an 
additionai period oftime·befort: the license is actually · 
reinstated. · : · / · 

. Although the effective date .Of:the decisio~ granting respondent's petition for reinstatement 
.. was July 15, 2009, the actual reinstatement of his license did not.· take place until January, 1, : . 
· 2010.- The board.ordered the r~instated license immediatelirevoked, stayed the reVocation, . 
~d placed the license on probation for five years. Amqng the ternis aJ.!.d conditions of .. 

( probation imposed by.theboar~·were Restr~cted Practice, Reporting, Cooperate with 
.Probation Swl'eillance, Monitoring, Maintam Records, Commu.llity Service, .PayJ,tlent of 
. Costs, and Restitution. In addition, Pro~ation Condition i2 provided that if-respondent'. 

violated the conditions of his'probation, the board may, after giv1."1g respondent notice and an 
opportunity to be. heartl, set aside :the stay order.and impose the revocation of respondent's 

.license. · · · 

9. . Respondent has had two probation monitor.s. ·His initial monitor -was Margie · 
. McGavin. Jessica S'ieferman assumed McGavin's 'caseload in February 2010. Respondent' 

.. cooperated with both probation monitors, anc;l he communicated with them regularly. - .·· 

. 10. With the approval of Probation Monitor McGowan, respondent resumed 
working as an optometrist in January 2010 under the supervision ofRadbirt Jonas Chin, 
O.D., at VisionOne Optometry in Pleasa~1ton. Respond~nt worked for Dr. Chin on· a part- .. 
time basis. Dr. Chin has been satisfied wi~h respondent's perfonnance. 

. 11. . "Probation.Monitor McGowan apparently approved Professor Robert B. 
DilYiartino, O.D., M.S., as·respondenfs pra9ti~e mqnitor. Dr. DiMartino did not submit any 
probation monitoring reports. The only document Dr. DiMartino provided of his monitoring 

·of respondent, which he. 9alled "mentodng,'~ is contained in a ~etter he wrote directly to board 
president.Lee Goldstein, 0 .D., dated May 15, 20 11. Respondent J:?.as a new practice J;D.Onitor 
as of Au ust 20 (l. . . . . 
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. 12. Re~pondent complied withal~ probation requirements associated with payment 
of co~t recovery. _Respon~erit exceeded the requirem_ents for 0ommunity service arid for 
continuing education: Respondent has been active in a program called·First Tee. He also 
volunteers at schools and at senior homes. ·At his most recent compliance meeting, no new 
violations .were .identified. 

. . -_........---:-·:-· ..._..._Pet1tron"i6.Revo7Ce71i~ooa7:WrC --.-· ··----· -·-· ·-· .....-- ---·::--·:·:-------------·-·---· ................ ---- ·­ ··-· -·:·.. -·-- ~---·:··· - ··--· 

. (]'·_·.. 

13. On Augtist 18, 2011;, compfainant issued the petition to revoke probation, 
· atleging six yiolations .ofpr~batioli. 

. ' 

14. At hearing, Paragraph 20 ofthe petition to reVoke probation was 'amended to 
allege as the factual basis for the Fourth Cause to revoke probation: 

Respondent failed to submit to the Board and obtain approval of 
a monitoring plan for his work at the ·colleges. . · 

· THE FIRST, SECOND AND FOURTH CAUSES TO REVOKE PROBATION 

: 15_. · Probation Condition 2 restricted respondent's employ!lJ.ent on probation.to a 
-practice under the supervision ,of an opto!J?.etrist or ophth~lmologist as follows: . 

Petitioner is restricted from owning or operating his ·own 
optometry private practice. .He is restri~ted to supervised . 
employrrient by an optotnetrist or ophthalmologist whose. license 
is in good standing and. ~~hci has .been approved by the Board or 
its designee prior to petitioner commencing employmen,t. 

· · 16:: Prob'ation Con,dition 3 required respondent to report to the board any change in· 
·. employment a:_s follows: · · . ·. ·. ~ · · . · . · · · · · 

. Petitioner shall inform the board. in writing of any- change of 
place ojpractice and pl'ace of residence within fifteen (15) days... 

··(Emphasis added.) · · 

-Bus_iness and Professions Code section 3005 defines "place ofpractice,'l as used il). the 
Optometry Practice Act, to niean "any_l~cation where optometry is-practiced." 

17. ,Prob?-tion Condition 5 required respondent to have a practice m_onitor. It 
provided: · . . . 

Within 30 days of the ·effective date of.this decision, petitioner 

. . shall submit to the board for its prior: approval a moi:lito#ng plan 


in which petitioner shall. be moDltored by another optometrist, 


'4 

c_________________________.__,. , __,._____________________ 
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. 	 . 
- -----· - ·- - -- -- -- · - who shallprovide.periodiGteports~totheBoard;_Petitioner.ShalL ....-. --· __ 

1----'---:-------...:__hear:..any.:...c_QSt for such monitoring.· If t'9-e monitor resign,.::.c."'-:s...:.o:=-r.:::is,-----:,---~-----­
no lc;mger available, petitioner shall, within 15 days, move to 
have a new monitor appointed, through nomination by petitioner 

· · and approval by the board. · 

. 	 . 
. . 18. Respondent did not report t0 either of his probation monitors that heprovided 

~ . · optometry services at community colleges while:.on probation. Respondent admits that he . . ­
·------ ---.---- .-·· -·-·.- .... "..prov1Ciect-optomefry ·servic.es-afFootJ.im cOirege..onTanuary 25'ana..:Aprn-r2;.-2uro;·arconege- ·--.--- ~- ·.---- ... ·· 

· ofSanMat~o-on;Febrttaty 8, 2010,March29, 2010,.July 12,,'2010, October6,2010, and ·. 
February 7, 201r'; and at Canada College on March 1, 20.10, November 22; 20.1 0, and,·March 
7, 2011.. ~ . . . 

. 	 . 
. . Respondent was hired by the schools as an i:t.1dependent contractor, and he rec~ived . 

· compensation for his services. in the form of a stipend .. For example at' F oothm C.ollege, · 
reSpondent signed an independent contractor agreement, completed .invoices for his services,. 
was paid $350 per day for his servic.es, and provid,ed· a taxpayer identification number far· 
"Advanced OptometricEyecare'' on aiRS form W~9. RespoJ:?,dent examined iO to 18 · 
stude.nts per day, and presc~ibe9-lens where appi:optiate. Respondent permitted students to 
obta:in single cop-ection lens .for $15 and some 'of the frames f9r $40, (These wer~ for. frames 
that.were either donated or purchased at reduced rates.) Respondent would charge·more·for 
.lenses with more comp.licated corrections; and he,wou,ld·charge ~ore for frames other than 

() the ones which were donated or p11rchased by· him at a reduced rate. Respondent handled all 

· the lTIO:l?-ey except a$~0 "deposit, Which the SChO\)l collected for t.'"!e examination, .If the 


student purchased glasses, the $20 ~~applied toward the cost of'f4e glasses. If no. glasses 

.	were purchased, the deposit was refunded.. Respondent would make up the g~asses .at his . 
office, and then.deliver them to. the schoo1. Ifthere were problems with the glasses, the 
students would come into t.he VisionOne offices and he WO'Qld flx·the problem there. . 

' . . ~ . ' . : . 	 . .: . 

19. . There is nci questi~n that respondent ~as.practicing optometry y1hlle at the 
community colleges. As d.eflned by the Optometcy Practice Act, that work ~as inc_luded. 
.~ithin respondei1fs '~place of. practice.'' (Bus. & Prof. Code; § 3005.) Probat~on Condition 3 
required respondent to report any change of hi~ place of practice to the board.. Respondent' s· 

. .failure to ·advise the board 6fhis employment at the community colleges constituted a 
violation ofProbatio:p. Conqition 3. 

20. RespondeJ.Jt was not supervised by an optometrist qr an ophth~lmologist in the 
performance of these services. Respondent's linsupervised employment at the community 
colleges constituted-B. violation ofProbation Conditibn.2. ·. · 

. . . 

2L Respondent's services w~renot monitored by his practice monitor. 
· Respondent's unmanitored employment. at the co:t;nmunity colleges constituted a violation of 
.Probation Condition .6. Respondent's testimony that he told Dr. DiMartino qf these services 
·was self~serving, and is not compet~nt evidence .that his e.mployment 'at the cmtJ.munity 
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1-----colleges:..was_monitor.e.d._IUs_noted'that Dr. DiMartino did not mention these services in l:i.is 


May 2011 letter to the board president. 


22. Probation Morutor Sieferman first learneq ofrespondenf s work at the 
community colleges through a complaint filed with the board by orie "Of the co!mnunity 
colleges. She opened an fuvestigation with the Division of!nvestigation in May 20 1 L The 

. ···investigation was ponductedbyinvestigator .AndrewOmahen. . 
.. - ----·· ·-·-···· - ...... _ .._____ ·····• -· ..• ---- -·-··-·--- ---····--·.-·-···---:-··-····-·----·-·: - ..···--·-. -· _,,,________ ··----· --·---····-·:--· ·-·····- ..!.-~-. ·---~-- ····-·- •.. ·--·- .,. - .. -··- -··---- ..... - ---·· __ ... _____ ·-·-···---··-- ­

23. Probation Monitor Sieferman and respo11cient r11et on Iyfay 27> 2011. 
Respondent admitted working at the community oolleges at that tiine, but stated that -he 
believed it was community service. Respondent believed that his work at the community 
.colleges was co:trimtu?ity service because he had performed this type of service since a. ­

r 
· . student at theSchool of Optorp.etry at the University of Califo~nia~ Berkeley> 'in the early · 

1990 1s under the supervision of a professor, Respondent- continued workirig with the 
professor after he graduated for some time. After the professor died in 2002> the professor)s 
wife requested that.respondent continue the work, which he di~ UJ.1til he surrendered his · 

··-license. 

l 

~ ' . 


· 24. It-never occurred to respondent that his work atthe community colleges was· 
employment. He believed ity.ras. community service because he could have earned mo~e 
money wptking for an optometrist, and because the glasses were provided to .the students at 
·such discolU1ted rates. Respondent first learned there 'was a problem witb his service at the(). 
schools iri an interview with Investigator .Op:J.ahen on May 14, 2011. Respondent schedulec;l a · 
meeting _to discuss this with his probation mr;mitor in'N,Eay, as he wanted her to hear from rum 
about his· conduct. ·Respor).dent returne~.tbe stipends he had earned from t..l-i.e .scho_ols.. 

THIRD AND FIFTH CAU~ES FOR PROBATION R.EVO<;!:ATION 
-··--·-w·-·---·-·-·-• ·--- :. ___,_ - - •-•• •••--••• ••• --• -••-• ·--·• •• ·•- ·-- ''''"" • • ••-•• -- - ••- • .,,:,_, .-:,:-'-..!., •• •••••'••••• ·•--••-•-:___ ••••••••••••-"••'•-·---..!..- ..._, 

. 25. Probation Condition 5 required resp.ondent to cooperate With.the board's 
. probation program as follows: · 

Petitioner shall comply vvith the Board's probf!fiOn surveillance 
p~ogr~) illclucli.i'J.g but not Jiillited to allowing access to the. · 
probationer~s. optometric practice and patient records upon 
request of the Board or its agent 

26. Probation Condition 7 required respondent to m~intain record of-lens . 
prescription~ he dispenSed or administered as follows: · 

Petitioner shall maintain a reeord of all lens prescriptions that he 

dispensed or administered during his probation) showing all the 


.following: 1). the name and address ·of the patient; 2) the date·;·· 

3) the price of the services and goods 'involved in the . . 

I' 


...­ .. · prescription; 4) the visual impairment id~ntified for which the 
( prescriptio~ was furni.shed. Petitioner shall keep these recprds·~ 
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-- <~· -'--- -in-a separate file-or-ledger, irlchronologicalorder, and shall 
1--------~-.mak:.e:.:them..a:Y-ailable...:fodnspection and coj2yingJ2Y-~th=e"-b""""'o""'a=rd=·...::;o=-r____:.._____......:.___.:.._. 

its .designee, upon request. 

27. ·r:iwestigator Orhahen made an unann~unced visit .at Dr. Chin's offices on May 
·14~ 2011. The investigator requested to review patient records. The patient records 

· mf)lntained by Dr. Chin were kept electronically,· and made ava.ilable fqr inspectiop..
1-. 

· · Responden~ did not. provide the patient records of the commu..nity college students .. ~- - ·. 
- ...................... - -~ .. --:---R.espo"llCien:Cdrcriiot piovi(fe.iiie-mvesHiator-wiih-aTisfqfpa:tieiihi.reCfurrea~fahe·m:runfa:iried ____,_ ·· .-·-- -- ..-----· 

·.·by Probation Can~iition 7. · · · 

28. A second ineeting took place on May 25, 2011, At this. meeting respondent : 
' provid~d a list of patients but the list did not include the community college 'students. 
Respondent sub~eguently provided an updated list which incl'qded most of the community 
college students, but it did not includ~ students he examined on two days at FootbJll College; 

29. · Respondent has provided varying accolint~ to Investigator Omahen and 
Monitor Sieferman and at hearing about whether he maip.tained records ofthe ·comm-unity. 
college students. He testified that he· did not'maintain the_ records of the student patients at 

·the community colleges, but rather he gave the recbrds to. the colleges at the end of each day 
for their keeping in the student health record, If the student neede~ glasses, he. kept the . 
record and retllnieo it with the glasses to the school. He also· stated t~at he kept some of the · 
records, but' they were kept in a box at Dr. Chin)s of:fi.ce and he believes they :were destroyed· 
following a·frre at the office. · · · · 

30. Probation Condition 7 required respond~nt to maintain a reccird of lens 
prescriptions he dispensed or administered in a ledg~r form. Responde:p.t did.not maintain 
such a record while on probation; and did not create one UJ.+til it_ was requested 'Qy 
Investigatqr Omahen; Respondent's conduct constituted a violation· of Probation Condition 
·7. . . . ' 

31. Probation Condition 5 required respondent to ?Ooperate with the· board's 
.. prpbation program by providing patient re_cords upon request. Respondent provided the 

rec.ords.ofpatients. he saw in Dr. Chin~s office~ b.ut riot those·of all the community college 
· · stl.).dents, stating that he ha.d returned.them to the _community c01lege for their safe keeping. 
·. Business and P~ofessions Code section 3007, however, requires an optometrist to retain 

patientrecords. for a minimum of seven years from the date h~ or she completes treatment of 
the patient. It is therefore found th~t respondent viol.ated Probation Conditi.on 5 by his · 
inability to,prov.ide the pati~nt records ofthe community college stUdents upon the request cif. 
the board. · 
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32. Probation Condition 11 required resi:iondent to provide proof to the board that 
he had made. full restitution to Vision Service Plan, This condition provided: 

. . . 
.Within 90 days of the effective date· ofthis order, Petitioner · 
shall submit to the board:proof that.h~ has made full restitution 

..................... _............ ·-·-- ... - .... :-....to..VSP..Vlsloh-ca:re; _..................... -~................_..____..........- .....:..:........... . , ....:..........-....._........~--.. ~- ...... ·.......................... -.......... .. 


33.. · As alleged hi. the accusation, a V$P audit ofrespondent's·billings"determined 
that respondent had inappropriately billed and re'ceived payment' from VSP in the amoun,t of 
$84}829.53: As ofthe date qfthe petition for reinstatement, respondent 4ad,Paid VSP 
$15,460 in restiti.ltion. Under the terms of Probation Condition 11,-respondent was to submit. 
proof of payment of"fu.ll restitution" within9.0 days of the effective date ofthe order . . 

· · granting his petition for reinstatement. The order became effective July 15, 2009. . . . 
Respondent was· tl;J.us required to submit proof ofpayinent of the· full. amount of $84,829.53. 
with~ three months .of thai aate. :. . . ·. 

34. ·Respondent did not prcivid.e verification of.payment of''full restitution'' t0:' 
· VSP within ~0 days July.l5, 2009. ·111 fa4ling to do so, he v.iolated Probation Condition 1 L 

()_ 35. Respond~nt eventually paid :VSP a reduced amount of$8,785.64 by check 

dated july 26, 2010; which was J,nore than one yeai: after the effective date of the board's 

decision. VSP accepted tha~ amolint as payment"in full of the outsta.pding restitution amount 

by letter dated August. 9, 2010. · · · 


. 36. Respondent explamed his delay as a product of his request for information 
from VSP whi~h would $pecify to him the ainol:ltlt he owed. Respondent believed that VSP 
had withheid money due hlin during his last six months. of panel membership, and without 
·J..<nowing the all).otmt that was withheld he felt ~e was unable to calculate what he ow~d VSP. 
Respondent made numerous requests to VSP for various documents, it;J.cluding· .. 
"reconciliation statements" for the six~month period and copies of an audio recording and 
transcript of.a De.cember 2003 VSP hearL11g. Accordmg to.Respondent, VSP .did not respond 
to any ofhis inquiries. . · · · 

On July. 26, ZOlO, resp.orident requ~sted Probation Monitor Sieferman to s~nd him the 
amount due VSP. She contacted VSP and was advised by Thomas Jones that the amount 
owing was $~,758.84. Respondent wrote a check ·for that amount that day.·. 

LEGAL CONCLUSIONS . 

·1. The standard of proof applied in :thls proceeding ·is clear and .convincing 
· evidence to a reasonable certainty. 

·g 

·. 


.._.._____,____________ --- ­
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;?) ' . - :· · ·· .2; - : -:Pursuant·toCondition 12 of his prti'bation to .th@ boardri'esponde:rit:s.niay_be.. 
1-------'·te:voked-upon-tlnding~~thathe_v.iolate_djts term...._s..,_.,an~d,_·c,_,o=-=n,d~iti~:·:,o~n==s~.-----,-,---~------~---

3;. By reason ofthe matters set-forth in Factual Findings .15 through 21', it was 
.. established that respondent violated·Conditions 2, 3 and·5,_ ofhis probation to the bqard in 

connection with his employment at the· community colleges. Cause exists to revoke 
· respondent's probation and to reinipose the stayed Qiscipline. (revocation) imposed in Case 
Ne~ 2003-215~ . . . - - - - · . . · . 

······--·· --- ~--- ____, ___ ......-·-· ..... ----·--·-··----··-······-··--·-· ··-·- -:- ···----- ·--··:···-··-·· .. ---··-··- ·--·-··· ···- -·- -~- ---- ,, ___ ...._-- ___ , ____ .. -·· ... ·--.·-- ..··· ··-----·······-·····-·: .. :....• -···--·-· ·-·- ··--- __ _:___ ., ___ ,._ 
0 0 0 

4. . By reason ofthe.inatters set forth in Factual Findings 25 through·31~ it was 
'established that respo;ndent violated Conditions ? and 7 of his prob.ation t~· the board ·by . 
failing to maintain a ledger of all lens prescriptions associated with his community college · 
employment, and failing t9 make available all patient records. Cause exists to revoke 
respondent's probation and to reimpqse the stayed.discipline (revocation) imposed in Case 
No. 2003.:215. 

5. By reason ~f.the matters set forth in Factual Findings 32. through 34, it was 
--estalJlish~d that:responden't violated Condition 11 of his prob~tion to the board by reason of 
his failure to timely provide pro.of of payment of full restitution to YSP. Ca.use yXists to 
revoke respondei:;lt's probation and to re:iinpose t}le stayed discipline (revocation) impoS"ed in 
Ce;se No. 2003-215. · 

Disciplinar.y Considerations 
0 0 

6. . Thi~ question presente·d.is whether respondent's probation should be extended 
. : as ·he requests, o~·whether his p~oba'tion should be revoked as complainant requests. 

The probationaryt~rms·were.developed by the board~ order to ensure that 
'respondent c·ould practice optometry with safety to.the public .. after having com.rp.itting 

· serious acts ofunprofession~l conduct as an optometrist. While all evidence in mitigation 
has beeJ;J. considered, it is concluded that respondent's lack of comp'Iiance with probation is . 
for the most part unmitigated. While respondent believed that his work at the commullity . 

' colleges was coiD.l.'Il:unity service, he failed to pose the question to hi~ probation monitor with 
whom he had regular contact. The work was urimonitored and unsupervised, which is . 
exactly wha.t this board forbade under its or.der reinstat~ng the license. Respondent' s· failure 
.to maintain a ledger of his work.at the community colleges made it impossible for it to be 
reviewed as well. Respo:qdent was also ordered by this board to make full restitution to VSP 
in the amount of$84,829.53 within three mont~s.ofreinstating his license. Instead o( 
complying with that order, respondent choose to quibble with VSP ·over the remaining 
amount of restitution he owed, saying that was his right. ·That was not his right, as the 
board's order regarding the amount of restitution he owed was a final order, and he. had · 
adriJ.itted·the amount of restitution he owed VSP by virtue of petitioning f01: reinstatement. 
Lastly,.respondent's inconsistent 'statements ~egarding the records of the community college . 
'patients raise questions about'his candor. 
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~~ (1 _-~_-._--_-··_____The_ultimate goal of lice~sing_gen~~all~, -a.l~d the highest 2riorlt3.~......:-~:.::f-=-th=e=--=-bo::..:a=r=d..::in:::__________ 
exercising its disciplinary functions> is the protection of the public. (Bus. & Prof. Code> · 
§ 3010.1.) .. Probation is a serious matter, and the conditions of the board are meant to be 
strictly followed., not interpreted by probationers as. it suits them. Respondent>s overall 
performance on probation does iittle to i~stan ;confidence that J;lls performance on probation 

. in the future would be different. For this reason, it is concluded that continuing respondent . 
-- on probation ·vyould not be consistent with the public protection,. .. . 
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ORDER 

.The petition to revoke probation is granted, and pro]Jation is tevoked. The stay ·of the 
revocation imposed in Case No. 2003M125 (.Decision effective July 15, 2008) is lifted and·the 
order of revocation of Optometrist License No. 10427. issued-to respondent Gregory·· . · 

. Lawrence Tom is imp9sed. 

. pATED: June 21,2012 

( 
_.. ., //)!)~-~~-

MELISSA G. CROWELL . 
A-dministrative Law Judge 
.Offi~e of Administrativ~ Hearir."'lgs· 
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BEFORE-THE'---------~-------' 

.STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA . 

In the Matter of the Petition for Early 
Termination of Probation for: · ·• 

Case No. CC-2008-225 

GREGORY TOM· 

Optometrist License No. 10427 

. . 
,ORDER DENYING PETiTION FOR RECONSIDERATION 

. (). The Petitior.l for Reconsicjeration, which has been filed by respondent in the 
above-entitled matter, having been read and considered, and good cause for the · 
granting of the petition nQt having been shown, the petition is rerepy denied; 
Accordingly, the Decision shall remain effective. 

IT IS SO ORDERED this 8t/-'n day.of September, 2011 . 
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..1 .. ;lWI'iAJ,A-D.-HARRIB. 

. : .Attorney .Gen~ral of Calif~mia 

2 FR.A:Nl\.H. PACPE . · · . 


·. · Supervising Deputy .Attorney_ G~neral 

3 .CHAR SACBSON . . 
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....:"""-· ...... __:.. _.......... ...·-· _p_;_P-utl~·Attorne6y Gener§!.l.:._ :. ..." ~- .....:-·-· __ ~-- ..·.____,_... . .~ .. ~- . ----· __·.._ ~- .. ·-· ..........:. . .
. . · . · · · · . ' Stat§.:Sm.~l~o~ ~ .1.032 . _ _ .. . · . . . · · ·- ·--··-· -··-······--··..··M··- ····-· ·· ·• ·•··• ····"····-· ·• ·-· 4 ...· 455 Golden GateAv~nue,.Suite 11000 

· .3 · san. Fx$Jiciscci, ex 94102-70o4· ·
I . · ..... Telephone: (4J.:5)"703-:5"5·S8 ·' 


6 Facsiurile: (4~5) '703-5480 

Attomey?j01: Complainant 
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. BEFO:R.i.TFm ... 

8 · · ··STA:T.E :SQ.ARIJ OF OPTOMET.RY 
...... ·:·DEPARTJY.l]}NT" OF CONSD"MER AFFiiR.S .· 

9 . . ·. ·STATE OF CA,LIF.OR.."NIA. · 

10 
.....Case No. ,2003-125. . .."11 In tb.e M:a.tter of the Petition to Revolce .· . ' ..

Probation Against,·. . . :PETITION TO REVOICE PRO:BATION12 '. . . . . . . 
QEEGORYLA~NGETOM 

C) 13 DBA20/.20 OPTOMETRY . 
.3191 Crow CruiyoJ;J.Place, Suite C ' 


14 Slin.Ramon, C~ 94583 

... .· ... ·'I ·t5 Opto;metrY Licepse No. 1o427 


Fictitious Name l?ermitNo. 2081 

16 Fictitious Name Pemri'tNo..21:S5 · 


Branch Office Licep1le No. 629'5 · 

.. i7 

Respondent 
18 
'• ·. 
'19 .. ·. 

.20 Complainan~ alleges: · 

PARTIES·, · ·· .21· 

.22'. 1.' ·l~onaMagglo (com:;l~ant) brlngs thls :p citition to Rev.oke Pro~ation sole~;, :in her 
• . t • .. • • •• 

official ..c~:pacity .as the Exe'cutiir~ ·offi~er of ~e (3tate Bo~d· ~fOpto1u.etry, D eparbneil~ ~f · · 23 

.24 · Co~U;IDer .Affair~ .. 
. ' 

25 :-: ·. 2: · . 03,1 or eybout Septe~ber .22, l994, the ·state B~atd of pptocietry is~ued·~ptoXO:etclst · . . ' . . . 
26 . License Numbei· 10427 to Gregory L. Tom (Respondent). 'The Gpto:rn.etrist Hcense was :in effect 

/..7 .at .ill times re,l~v~t to the charges b~6~ght."her~~1 and ~;~ expir~-on July 3~.".io12, u:oless . .. . . .. 

.28 . renewed. ,.•. 

·1-. 

. .!ETITIO~'I TO.l\.EVOICE l':R.O~ATION 
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23 

24 
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Pe~Number2081'to GregciryL. Tom (Re~pondent): TheFictiti.ous Name ;l?enici.t e1.'Phed on· . · . . . . . . .. 	 . 
f...:Pm J:~, ~QQ?, a:JJ.~.hasnot beenTenewed, · 

-··-·-·-·4;--·-·.·-:o.n:ot about-May·1t;-i9~5;the-StatorBoa:rd-·of8ptom~tJ;y-issued-Ficii~ic::ras-·Nam~;.:____........ :_ .....-... 
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Permit'1\]'umb'e:r2155l!:o :Respondent. 'I'he Fioti.iim.is N~e P,ennitex.p;ired on· AprlL14, zoo3, and 
• • • • 	 • • • • .:-· • .: • • • • 0 

·'has not b·een ren6Wed, · · · 

·5 .. . On or ab~ut J1me 1·5, ZOOl, the State Boar4 o~Op~ometry i~su~~ Brmch offi.c~ . . : . . . ' . . . .. .. . . . 

·I:,ic~se.Numb~r 6Z75 to :P,espondent. The Branc~ O:!fice ~j~ense ei..'Prr.ed o~February 1., 2G04, 

and ]las not b~~~.reri.ewed. 


: · 6.. . . fu a disciplinaD' .action. entitled "J;n the.IY.r.atter ofthe Aoctwa.ti~p. Against D.B.A.. 


io120 Op~~metry; Gr~gb~Lawrence:Tom, ·.cas~ No..2o03:12·S, Respo~e~t surrE!Iicl~~ed':bis .
. . . 	 . . 
o 	 0 o I • 

Optometrist Lic~nse. The·suirender was effective April' 3, ~008. 0~ or ab'o1;1t Februa:ry:.Z3, :200i . 
. . . . 	 . ·.. . . . 

' 	 • I '"' 

ReJ?Pdndent -p~titione.d to have his Optometrist LiceP,se reinstated. .·· ·. 

. ~ .7. . ~ a disciplinary acfi~n entitl~d ;,IP. the Ma;tte~ of.Petition ;;~ i~±nst~te~ent:Against ·. 
' . 	 . .· ,. . . : 

·Gregci!J; L. Tg~/Case'N'o. 200S-125, ·the State Bom:d 'of Optomeiiy issu~d a· deci~ion; effectiv~· 
''' 'o •' • • I o ' • ', • o ', ' 

·J.uly 15; .2009,·in wr,_iGh Respondent's Opt9meti:ist License was r~mstated, and.i.toio:ediately · • . 
• • 	 .' 0 • 

re~oked. Rowever;~the T~vooa,tionwas..stayed ap.d Respond\)~t:s O_ptolll:etrist License ~as ;iaoed. . . . . 	 . .. 
on probati?n foi' a pe~od pf:f.iv.e (~)·y~~s:Virij:b. certain 'te:rins ~d con(/iti.ons. A copy o~ that · 


dec1sion is a~~ched ~s E;dubit A. and is :incorpor~ted b~ reference. 

.: • •• • ' 0 • : 4 

JURISDICTION. ., . . ,·. 
8. This Petition to Revoic~ Probation is brought be~ore the State 'Board pf Optometry · 

~oatd), Department of Con~~met: Affairs,' . . . . . . . . . .. 
' . 

FIRST CAUSE TO REVOKE PROBATION 
. . . 

· (Restcicited Practice) .·. . 
. . ' . 

.At all tbn~s after the effeo1:iv~ :aate o(Respon)ient' s probati.0~, Co1;dition2'.st~~ed: ·. ·.::9. . . 

. . .. . 

... 

;2.6. \ '1Restrlcte~ Praotic~: Petltionei· is prohl'si~ed :frori;l owriing or·oper:~tirig):ri.s ·pwn optom~tD~ 
0 • I 	 o I : o 0 

.27. pl1vate praoi'ioe.' He is _restJ:icted 'to supervised :emplciY1~1ent by .afl dptpmeti:i~t or ophfualmo1ogist·· 
• 0 • • : • "' • • 

28. .. ..
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:~ . . -··-· ···· ····· :- ··-.·:..·····-·:··-··· ·-:-.r ··:p;:.;;batio!lcaD.C11tiCiD'.2·;~refeieD.ced..iitiove: .:Tlie..factirana-cireumsta:nbes xegarO,mgtmsv1oranor1:··....,. ·:;··- -:-- ··· ·· 
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:~~::~~=~=:~:::.~~:;~h:;·~:~~;:~~~~q~~:i;~;:~;;,;~ ... 

to ~etijione~· co#unenoing employroen)::'' 


'1Q. ..Respo~dent's proba1:io~ i~ 13~bj~9! ~Q ~·ev'goatigJ:! ~eoau~e Jle failed _t~ comply ~ith 

. . ' . . . . . . . -- - ­

. . :. . . . •. . .. ... . . . . . . ' . '... .. ; .. ' 

.s ciie .as:Eollows: · · .·.. .' :· ··· 

6 ·11. · Oll: or ~~~ud~'uarY 2.fi., .2qi 0 ~d:April12, 20~·0, ?'-e~p.onde~t ~rovid~d optometry 

7 'services :at Footbill poUeg'e in Los Altos Hills, Ca~onria. On or .about February 8, 1010, Ma:rclt· . . . . .. 

g· 29, 201.0, JUly 12,'2010, Octqber 6,2:Q10,'f1:!1d Fe~~ru:y'7, 201~, Responde:P,t prov.ided optometry· 
'oO 0 ' o 0 I o o I

' •· . . ' . 
9 se~~oes at College o:f San.J.y.[ateo.:in San Mateo, C,~orn:ia.: Dl).or.aboutMarch ~. 2010, 

·1 o .'No~embe~22;.2.01'0 and Mm.ch 7,; 2011, R!'Jspond.e:b.t pr~viP.a4 optom~try services·at Cfll).ada 

1-1 . ~allege·~Red~_oo~ city; Califo.~a.. od.u.uJi.:D.o~n .dat~s, R~~pond~nt..also .pr~~~ded optome~; . 
1 • • • • • 

se:~rvices a~ Ci~ CG>llege n:(s!inFral:f~isco _:in San Francisco,' Cal~fo~.. :R:~spon.i:l~nt ."!".~s :riot' ..12 
·SI;tperi~~d·b~ aB~ar.d-li.Ppr6v~d opt~metrlst ~r ?~hthahn~16gist as1:eCJ:uired by CG>nclition.2,·~~{ 

p • • • • - • 

14 ·he:received ~cimpensati,on for hls seivices...R,esponde~t saw be~~en 10 and 18 sttidents. per day.
0 

o 0 0 ° •'Oo I ° • o o I ,O I01 
0 

0 

·ls;· :while :wc,rlcing'.at the schoo~. · ·· .· . ·... .... 

.. ·· . . · sEc'oND CAbSE TO :REVOKE ~ROBATION . 


• ... 0 

. . . ·.16 

' .. (R:epoi:t:ing)17 

... 18 12! At ~ll times' artertb.e effective date ofiespOJ:ide11t's pro~ation,. Cd~dition 3 stat~d: 
o ,' ' 0 I I I • o o' ' 0 •, 0 ,' 

19. · ·,:Reuorlinf$: Petiti0ner shall l:r!f0rm the Board fu wdting,of any cha:rige:ofplace··ofptactice 
• • 0 • • • •,• . 

2.0 

:· . 13.: Resp~nden:t.'spropationis·subjectto'revocation.qecausehe faileD. to ~ompl)• wiili' . .21 


'.22 Probation Condition 3; ~~fe~·e~~ed abo~e. The facts an~ ~ir?~stan~es ·1·egar~g tbis viol~t~on ·. 

23 are adollows: 

... 

-~ :_ 


. 

. · 
o 

·'. 

·· .. 

. . . . . . ., 
2,4 . .. · 14. .Respondynt failed to ±nf9nn fue -;Board :in :wr;ii:ing that he practiced at Foothill College; 

College o~Sau ~ateo, Canad~ Colleg~ and ~an: Fr~ci:S~o City C~llege·: as stated aqove ~ ··... .·25 
• • • • • 0 • • • • 

.26 p~·agraph ·n: ;. 
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THIRD CAUSE T0 REVOKE PROBATION.1......... "' 


·. (Cooper~te withP1:obatio:ri S~~illance) 


' 3 


2 

. "1S; A tall times after. the effective date of:R,espondent's probation, Col~dition 5 statedi 

· ·--··· .. .. -·- :__ :· ·:___ ,.·:-- ·.;:.. .: __ ::~-~--·•co~peration··witl1-Probatit:JD·Su:r-veill'ance;~;Pc~t1ttoneL:-~hall..~ompl~~with:the..B.;a~d~s....-.·· _; ---~ .:!.... ~;•- --~-----
• 0 O 0 .' 0 0 0 

• OO , I ooo 0 0 I 0 0 0 o 0 • 

5 probation S~ryeiiJ.anoe p~·~~am, inolucljng but riot limited to aJloW~ng aooe~s· tO ~he'probatione~·'S 
' I I 	 ' - . -' . . . . 	 . 

·optometric practice and patiei:J.t.l'ecords upon request ofthe Board .orits agent." .. · .. ··6 

.. . 7" · . ·. · .16. Re~ponde~t's p1~obation is su~j ect t~ revooatiou·becaus'e he f1;1il~d. to oo.n;tply wifu 
• •• • • • ' • • 	 0 • • • • 

8 .Pl'Oba-ti.on Condition ·5, referenced above.. The facts and circumstances 1·eg~ding this. violation · .. 
I' o o ' . ', , o ' ' o o ' ' • 

..9 . . are as follows: 

· · ­
' 

.... 

.. ·.. 

: ·~ 

;. ... 

..: 

.·· 10 . . · · 17.' :R~?pondenffro1ed to coinp!y~i~·ProbatJen CoJ;J.clitions 2.; 3, 6; 7 .and 1i. ' · 

.. . 11 ..Addirl~n~lly, 8h ;hlvestigatqr from the Divisio~ of fu~esttgatlonl acfug a~ -th~ Board•ey .a:g~ntl . 

re~ue~ted ~c~e~s to p~ti~nt.teoords: ~...~·sponde#~ ~~Ued.to ;r~~ld~ ac.~~ss to. ~e riques~~d rei~~ds,
'•; 	 ·12· . . . 

13 .... 
.. 	 ~O.v.io:nitoriri.g) ..14 
. . . .• . . . . . . ...- . . . \ . . ·. 

1'5 '18·, · A± all times after the·..e:ffective dat~ ofRespondent's P.robation, Conditio11 6i stated: 
'o ' ' • I o o ' • o 

16 · "Monitm:i~i: Wi~ 30 days ofthe· effective dat~ of this P.ecision, 'P!5tition~r shall 

T7 .rub~t to th:~~ar~ f~~ i~i JlllO! .~ppr~V~>J.Ei:ro6nito~gplaP,m Whl~h }leti~~h~-shaJJb'~ :. · · ' 
. .. . 	 ... .. : 

.. 18 monito~ed b3r 'anoth~r optometrist, whg sh~ p~ovide-per).p~c'rep~lts ~o :tb.e. board, P e~oner. . . 	 . . 
shf,lll beS;r any cost ·for·such mocitoriJJ,g. Ifthe ~o:nitor r.esigp.s o1· is :il.o.longer .available; p_etition~l'...19 

••• ••• • • • ••• ' • 0 ,'' • • • ,· • ' • 

20 shall, within 15 ·days, move.to have·.a :q.ew monitor .appt;~ful:~;:d~ i:breugh notrrination bypetitioner. . 	 . 
·..21. and approvatby the ·board.'> 

22 i9~ . Respondent's probation: is subject tG re~ocationbecause'he failed to aompl)r with 

. . .. 23 . Probation-~ondii;ion 6, l'ef~~:e~c·ed..above:· .The ~act~·and ch:cumsta:D.;~s ~e~arding this violation·: . . . 	 . 
. . , 	 .. 

24 are as 'follows: 


25 20. :R.espq~dent failed to submit to the Board.and <;ibta~ a?preval for ·a :monitoring_plED?.. 
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......FTI<'TH CAUSE TO REVOI~ 'PROBATION.1­

(M~tainRecords) ·2 ·. 

_ .. 3 · 21. · A:t all times·after tl1e effective date·ofi<;espond~t,s l?robati on, _Condition '7 ·stat.ed: · 

- ....... --_- ·- -~·:··:·· _--·. ·: ___ 4.::_ ·:_:....:······''Mamtam"Keemrdsf· -Petitionershall·m~:rintain~a-rec~rd·~f-all--len;-pr.oseriptio~-tbat~he-- :....:..,- _,_ ___ ..... ~'-- .......... . 

. ·.. ·:.. :: . . . : ~ . ~~pe~fl~cl or:a~~~ered au.-r:in~hls prob~tion; s~~w.ing:al,l the-foll~wi:p.g: i) ~e:~~e a~d- .. ; ·. . . 
' .~ . 

·u ad¢1ress ofth~ 'patient, 2) the date,_ 3) th~prlce of:fue services and goods :i:D.+olved ~ fue . 

7·. .pre~e~~on, and'4) the '0~~~1 ~pahm~nt-ideritified fo_r w:~oh ~h~ )Jl:~scrip~o~ w~~ fur:t:Jlshed. . ,· . . . 
... ·.8 peHti.o~er· shall ~ceep fuese records lJ;l· ~-separate file·o~ ledger~ :in cb;ronolog!.cr.al order;-and-shall . . 	 . . . .. . . . 	 . 

9 J:flaice th.em a:vailable for lnspeotion_ and copymg_ by tl}e boat"d qr its des~g:nee, upon request.'? -. 

10' · . 2_2... Resp_on 4ent~sprobation is subJ edt to revocati6J;t because he ~a:il:~d to comply ,~ifu 
o 	 • 0 I 0 I o 

.Probation Condition '7 ~ -referen~~d above;· The fwts and circumstancenegard:ing this violationH . . 	 . . . . . . .• ... . . ·. 
·12 .are as ;follows: .... 

. . . 
.13 . . . 23.' "Respondent f~_ed to m~tain records of ap.lens_prescriptio~s tha~he C!ispensed p~ · ·· · 

. 	 . 
1:5 	 SJXr:-~CAUSE TO .~VOKB PROBATION 

(Restitution7 ...16 . . . .... . . 

17 ·l4. · A-t.~ thne~ after the effective date ofRe~ponC!-ep.t:'s pro:bat~on, Condition 11 stated:· 
. . . . . . . . . . . . 

18. '''Resl:i:tution: Wifrrin 90 days oftb.e effective dat~ pfthls order, p·etiti;ner shall 

s~bmitto the:~oa±d pr~ofthat he has·~ad~ f~ll: restitLltion ~o VSP Vislon Care." ·.. : : . 19 
.. 
 o o I o o .t ' o 0 


20. 25. -Respo~dent'·s probati~~ is subject to rev.oc.ati01i because he faiiedto· com_ply with: · . . .. . . . . . . 
21 

.. '• · ~-e.as follows:· · · · '22: 

23 · ·. ~6. .Resp~nderrt failed to .pro~ide the Board with i7eri:fication' ofpayment .of restitutic:>n to . . 	 . 
24 VSP Vision ,Care witl:i±u 90 ·clays of the effective date of-the order. . 

• • •.. • • 0 	 • . . . 	 L . 

PRA\IBR · ··25 	 ... . 
. 26 WHEREFORE, c;!omplainant requests that ahe~1gbe held o~ t1:7e r~mi.te~·s hei·ein alleged; · 

27 -~d ~hat follo~ring the·he~ting, th~ State Board of Opt~~etJ::\' iss~e a deci~i~n:. . . . . . 
28 
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2 .l\fo. 20b~~125 and.imppsmg the dlsciplinary or.lie~ that ,_,;,fis stayed i:herel:iy ;5vQldng Optometrist. . •. . . ' . . . . . . . . . . 
. · , · 3 '.Lic6ns~N6.10~4.7issue(itQ ~.f~g()l'YJ:.:'Tom; . , 
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Rbvolcin~·or suspending Ficiitou~ Name PetrDit No. ZD 81~ isst;ted· to· GTego~r:r,_,, -Tom:· ·. 

· :Revolclng ~1' su~pendkg Fictitious Na:bry Pe#tNo:~l55, i;~ed to Gr~gory·l,, :Tom:. 

· ~ev~l~~pt suspen~in~:S~anoh Office Licens~~o; 6;7s·, isSu.e~ to Gregolj~ L. :r~m. 
.T.akin,g such other and :fu.rthe~ .action .as !3-ee~ed nec~ssary and pr~Pe.t:! 
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. . . .... ·A qucil,'Ll!Il'6fthe.'Board o'f'Opt0metry (Board) heard"this matter pn:Jube·.Z1,.201'1, i.'l1 
. 'Los :.<\.ngele~. California.. The member~ of the'Board pr~sefitwe~·e~ee ·A. Goldstein~ Q;p~~ 
· ; Pr~sident; 'A:.lejaii.cb,·o· An~donclQ; 0 ;D., Vice·P!esid~i'lt;· Monica)<!lJmso~; Alexanqer Ki'm,i · . 
· ·. KennethLa.wenda,"e>:D.; and·FredNataujo. · ..·: · .. · 
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. . . ' · : : . -,' :Board'Iilei:nb~l'Donna.:B1.11:1ce was prese~t,.-but'dj.d·lj.ot-parti.cipate in·the·~earhlg or . 
.. ·d.~}iberati~ns; ~lJ,e Teoused herse~f;from =this :J;natter... · . . · , . . .. · . · ., · · ·. : · . . · · · 

" ' t o t I ' to !, o o o • ,o o o o I ·.. 
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,-: ·. , .' 
. . . .J~ssica.iieferman, the Bo8:rd1s.Enf~~~~ni~~t·stafl; was' a1so'~esent ciu.rin~ the. 

. '. ··-pro.~eecm:igs. ·. · · : : · : :·. ::· . . - .. 
. .. ' . . : ' " . . .: . . ,' ·. ~· . . i ; . : _.. •, . . . ' .. . . . . . ' : . . " . . . 

': · Daniel Juarez, Adininistra~iveLaw J1:1dg~ wi'):b: the Office of f..dininistr;:tti,ve Rearings. · 
. . was ~res~!).t at tpe p~arii:ig ~n~· during: th~·coruideration· of-:thp 'case> ~·aqcb:r:d~ce'V\'itb. . .. . ' . 
· ·. Gove~e~t Code·secti?n.i.l-517. · · ': .. ·.. · ·. · · :: .. 

: ~ego~:TOI;n, OJ;J:
1
• (P~titione(r~·re~re~ent~d~imseif. ·. · · .. · · . . -, .. 

.' .' 

.'. ,. 
' ·, ' : •· • • ' t • • I • ' • • ' '• • ' '• ' 

· : ·MlcheHe McCf,!!l'on, Dep~·Atto~n~y 'General,' r~;ese~ted .fb.e Attorne-y Gen~~al of · · · 
the State .of California, pwsuanttci ·Gciver.IJllleJ.?.t Qbd,e Section 11~22: . ·· ... · · · · . · 
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. ·. · · l'hepart.ies submJ.tt!:ld the matter for decisi_on, and..th~Boai·d..decjded th~ ca):le iD. 
. exeouti:ve session on June 21) :2011. · · .. : · _. · · · · . · . . . . . .. ...... 

.. 

• 

· · · 

, .. .· .· 
., . 

. .... 
·.....· 
·,' . . . .. :. 

.' ... , 

. ~ . I o' \</ 
..· 

' ' 

---------·------·----------------·---------·--..-----­ --'--->------·--.---------------­



.--~--r~-~ .~ ··. -~~ .-~~~-~-~,--;~~-:~~:-~--=~- ~~--- --= ~--~;~-~~;~ 
. ..,-\ i . 

\ .. ·; . .. ... .. ·' .-. 
.. ·~ 
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.i · · : :. .. . J.7AC".fttAL ~ING:S 

·. :.' ·. . :~·. .Qn.or ~bout N~~erb.ber'19~~~io 1 ~etitio~er 'fil~d 'the ~elitia~.;o~ ~~duction ~f . 
· ·. . Penalty -br Early T.errnj.nation o~ha~atiop:: ·:P~titioner seek? ·~e em:l:v. te;miJ;lation of ill:~ .:B:ve-· · 

· ·;. · year'probatio:n...He c~n~ends .it-ifapprapri~te to .en~.his pr~bat~ori ·early: b~cause=he is. · , · . . .. 
. , --· :· ::~~~.. s.tiffi.elcil'tJY-':i.~J:i@.ilit§,t.§Cl:;fi:giri tb.~-~arliertnimm:~[~.@.s1l~·aa~ltfi'tfed. ~~:~~:.. ·· ·..-. · · - ·: -- .. · 

-·. --·~ :.. -- ···-- -··· -···· ~·.:·..:..;-~·.:_: .:::_:: =---~~-~:::..: ...;:.:.t :.. :~:~::_~:.;... ~ --~-:-~.::.:__~.:2.~-~-=:·:=·~~~~·- ·~----·:::~--;·=--::_··-· ·__:_~·...·:_ ~.::...:·. _:~~-.:: ~:.-:=~=~:-~-~~-:.~~~-·~-~:::~:----::-·:-:::-7.:7·· . 
• : . . .;· : · · . · >(2.. • rpe Oa:iifornia·fttorney- Gen~~al. contends th~ pubiic·wou.ld. be .tglSafe if the -~ -,·--·~·_-:_:·:·-~: ...:~:- ....... 
. · · ... , .. "Boavcl ~e~~to.:reinstate'.Petitiqner~slicrerise.; . .. . . . .. .. · ' . · . :, .. .. . , . · ... , · · . · · · 

o • ' ' • • r I ' o •• • • ' ' I .. '•, ' ', ,r 

. . . . · 3·. · TheBoardiis:ued optometrfut:licens'enu:l'I~.b.er.10427:to.Petidoner on or about'· · .· ·. · .. 
Septem~er22, 1994. : · · · · · 1 • • • • ' • • • .. • • 

. .' . . .. . . . 
• • • • • • • • ,· I' . ' • •' • •: • :. ·, . 

,: lo ;', 

·.· - 4.'. ·. )n appr~ximately Ma~oh2~.97., the 0alif~rni$.Attomey General:~ Office-filed 
liD' aoousation:agiJ.):nst Petitio..11er alleging th~t from200 1 ~pugh2006', P~titioner :fraudtil15,ntly.. . .. . . . : subm~d bills_ tci insirrance proxig~r·Yisl._on Services Pian· totaling appppxi.ru?ttely. $86;0.00 ~ . . . .· 

· · · . . . and altered tJatient medical:records.... .. · · · . . -·: · : ·· - : . " · .- ·· : 

; .. :... · ·. ·-s.. : - Jn: S~ipfll~ted'Surr~~~~-o~Li~ense and ~~e;.. e~ective A~~n ~;.Zoo~/ ·.:·: · ·. ·.. 
.~ . . "Petitioner ag_l-ee'd that the.r.e was afaoi;Lial basis for_dis?iplt.--i.e against his'·Hoen~e for . , ·. · · · · 

·.. 'unprofessional ooi).duct witb:regarQ. t9 insnl,~;~oe~aud 'meL, tq.e .alterat~on ·ofmeclioe.l:reccirdsj· · · · . : · · . : · 
. :he, fJUrr.eD:det~dJ:P,s optometrist:1i'opnse,. I : • , • . •, ' • . ' • ' • ' . • • • :: ' • 

.'1' ·,. '•- . . . . . ... . . 
· .. · . · . .' 6.\ . Peil.tiol!l.er:ffi~d.a.P.etitioD.ior:Reinstateme:bt ofhls ·&oto~eb:isfl.ice~se dn. -: · :· .- · . l:) ···-· ' ~- ....:Feomaey23 ~ .2009. The':Bci.ard conside~e.dhl;-p~tition ori, May.. 1(..2009~· aiid id a Deci~ion,. i .· .- . ' . 

.. . · ··effeQtive July 15~.20D9;:me :Board agre.ed t'o .grant his pe~tion, .The.Board:reinstated, ' : · . ·· ... , : 
·. · . · Petitioner's: optometrist .I1cen8e, effective January -1-;20~ 0, immediately -revoked. it1 stayed the · ·; . . . 

·... · · : ievocatipn, and plaqeil th:e.lioens~ .on;five year~ -prbbatimi. upon VE!J;'io.us terms and conctitions.t' . · . ' . . . - . ·' .. .. .. . 
. . ': 7. .Pe:cyi:l:o~er' s·prc:>ba~onary ter~s'.a.Tid con~~.oD,B.htcl~d?~ ~ong other~. befug 
restrict~~ to superv~sed employment by a.Board-approv~d.optom~trist.or ophtha~J;nblogist'1' • 

,• .prior to commencing employment (terin 81J.d odndi:t1on2)'; ·and requmng Petitioner to infcim{ ..' th~Eoard.in writing of ahy change '6:!:"-praoe o.:Eptac"tice within 1.5' day~ (term and. cqndition .. · 
'1'\ ' ' • "'I \Li I • • • • • 

..) :) : •• I .~ • ,I. . . .... . .... ~ ... ' 

. ·8. ··:;p~titio~erls.prob.atibn cbnfui.-cie~:iuntj.l ~~uary l)ois;.. ,:· . . 
t o I lo .',, I •, 0 \ I• ,' 0 I o o 't, 

'• '.•: · '·9,. . .Petitioner ruiserted that he has.char:iged l:iis mi:mtalitY and l~arned.about his · 
· . mistak.es dl.n:i.J;lg his ·time on pr_obation;·· Be jie~crlbeq ~elf as .a'.ol:ianged.person who has ... 
be~n diligent;. cooperative, 8,1.--id 'fJr.oactlve with a'Il' ofthe.BdE].r~;s probatia~Elo/ re·qui:rements; ·. 

·. 'F.te ~}[_plained that1 :whlle he Ei.grees he, lost sigb:t -~ft~e ethical lin~.b_etween wh.at was 'be.st for .· 
·'' · · . liis patients and what.wa:s l?est for ifb.e <;lootcir; henei(er placed any·:[:mtienfat riskby his · · · . . 

· f'rrlsco:p.duct. 'He ,ex.plained li.ow hlS :revobation: aniijlroba~ion has·cEJ,used him and his· family . 
. . .fi.nanoial·a;nd emotional hardship. :a:~· ~esc~ibed,his comr.huni.ty s~~ice~ ~eluding de~ig:nii:J.g · 
' .an'educational COUJ;,S6 \:.i.ri.':the huj.naiJ, ·eye for preschool ai:J.d elementary S'Cb,Q.9l child!'eJ:l. and . 

0
I I 0 I I ' o, 

·:..l: . . . ·. 
'I 

. ·. ., ' .. ·•' ..... 
,. •r··· •. 

. ' 
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.. 1. . . . . . .. . . . 
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I o • o 	 - 0 -·· I ·;o • 

-.­ ~~ _:___ :~. ·~~rleffig~Wtl}e:~rrm·re.~. of~ontr~-eost~:_eoJ;ti;l.ty~(~gpif'-pr~~~-:e~x:~~~d)~;e~ti~~el!'-----c,.-'._··~~---._.-~--
' ·has .oontinu~d his .continuing .eduoatlpn .st)Jdies,: He reads·optometry .articles' on a r~gular . . . 
i ·. basis, "Petitioner. '?{aS 'Single W~en lid .~ngaged :itl miSOOl,lcl.Uot, lie is JlOW i:nattded and is !3- ' .. , 
'· iather. He asserted that his family life 'has allowC?d him to ma:ture. · 

' 	 I • '• ~• • '·, • ' ,,.· :-o r ' •: • • • • ,•' ' ' • o ' ~. '" o • •• o\ •' •• ., ' 

. . _ :.... _:) ...:_· ·::~::_~~=~o..~--'-~·e#tion~r:~1JP:ii~~~l~ttei:s~~~~pp.qrl,.~oiudii(g:~~~e~B.-frotii:R~s~~~~wml~~~i~~~~~ 
..... _............... ~-- ::.....:~.. ::~:~~:--~~~¥·D·i~Ei~i!~~,.·~pec~~i~t;.:J:I?~~H ·_~61-l??.~; ~~~e-~~o~~~oer.z~·~'~_O'l'P;· :Bra~eri.,·c; ·-'~;.... ~~:-' .=' : ... :"~ ~= : ~-

~ .. . . . ~o?·cls, dated Novem'6er 2o,: )20 ~ Q; p,~wn.aro A. !.ramo~, psg., dated Novem'!5e1' 29;20.tQ;·--- ---- ·-· ~: .-~-:- ..,..........:·----- ··· 
. · . . · Radbert_Qhirl;_O.D,!I dEJ:tedNovember 18,2010;· and Claire Tom, P.et~tlone1.'1 s wife;. dated . · '· ...... . 

. . ...· December 1, 2Q1Q. Each authorgeneraJ.iy;dei6r.ll:iedPetifioner as a:goed:perssn who nris · · · 
. ·iC\irrne~ :i?;pmJ:iis ~stakes~ ~hard :Worker, apd: someone wlio is dt:lserVing ofp,ractioing ..... 

•, ,.' optometry-Vi1thq¢r.estription8. · . · . ' .. ·. · 	 · · · . · ; : . · •· 

·,. .··:. . 11. . ·At aprob~ti~n mee&g ~~ ~~y·;~lli ~et~tio~e~-a~1tted tha~:h~ has:Wo;ked at · ··.: . 
three colleges· between JanuarY .is··~pd 30;.2o W.- Pt?~tioner 'a,ssert!!ld. that he :v.iJltint~ere~-his . : · · . . ·.. .' · . 

· · · SeifVl068; bUt j:ie WaWpaid a stipend. ~y tli~. ooileges .andthe Studt~nt patrairts p'aid C~Sh: f~r:meir . ' :. . 
_. . . 	 1· . . · :·. ·.glasses.' :Petitioner·Ct:Ip.trf!,cted with th~ c'ollegel;!_ unaer the bus:ir,tes.s ±ili;tne of'"Advanced ·. ·. ·:... . .· . 

. · ··:. : · .O.trtometric Eyeoare:" AccordW-g t<;i th~ QaJi:fElroia Secieta.ryrofState, Ad.V.anced Optometpc; .- .· . · .: 
·.'· .'. ·· · . · ::Bye¢are .is an active 'P11slness ·wit!i Petitiotiet -as:ihe·agent fot ser-Vice:· Petii;i.orier'used'the tax·· . .. ·: 
· · . ·.identi!\oation -p.$berfor'tl?is entit.f,1Vhen. '69#~~ti.TJ:g With t1i~,~ee coJ~eges. ¥is ~ipenq : · 

. '!anged frO!.!.l: approxnnately ,$315 t9,.'~~SO:fer each da;v·.. 'Petitioner qid:no± notify the ~oard. · . ·. 
bef9re ef;tgagfug in thls work.·:He was~ne_t~ti.perv~ed by another- op~oi;D.etrist~ These. . . . ·. . 
'aotivmes- :py .:t:etitioner.v~oiated 'Terms: apd, Conditions ritim"t:Je;rs2, aii:d3 .ofbiB c::urrent. ·· ..:)'· ... 

~ 
probation. Fetitio.ner explained that- once Jiq.:und.erstood this-w.as a Yiola±ion ofhls.-prql;>atior+', : . · . . 

.. he.issued p~rsonal· checks to-each. c.o1lege payil?.g amsmnts·greater than what he was paig; :On . . . . . .. . . . . . 
· . , . .. . · each·check, 'Pe~itiofi.enrn:ote, "donation;:' This notation gav~ ·the::Soard oo~ce±n ±nat. . · · · · .. · · 

.. . . . Petitioner sought to use the~~ reimbursements ~s personal'tax ~enefits, although when asked .· · ; · :: , 
. . . . .. at hea.-r;ing, Petitioner ruiseri:ed he would nbt 00 ·SO~ . . •l . . ; : . : : : : . .'. • • • . . . 

o • 	 o o t • • o o t o o • '\, o o • o I ~~ I: o o ·, .: ..' : •.'·. ' ~ • o ~ • t 0 o • '• 'o I o • 0 • • • o 

. · ·.· :12. ·· The'Board approvei:l':Peti-ti.oner's .Pr.obation m:oiii'for,.RobertE.DiMartino~ · 
... o;n.; as qf August2010. DWartj.no;however~}las iss~e~ O!'ly cnie'probat!en'-moriitorTepm:i, 

. ·.. in-fhefarm of.abrienetter, d!:J,ted.iv.l;a:y 1'5,2bp, Jn tha.tr~port,'Diliirarti:o,o desoribes'rus· · ·: . 
. ·. monitorresporisi'bility as "mentor[irtg]." There is no evidence thatDiMartino·has!evieweci: -: : -.: 
. any ofP.etitioner' ~·patient#les cl.tn.mg ms Frobatib:ri moni~o$1g. : . . . . . . . . . . ..... . . . . . . . 	 . . .... . .. .. 

' . 
o : 	 ' '•..' ' o o o 

· · . : ·· · ~· C~use 'exists to deny P.etiti6v:ei·'~.P~H~ion'for l}eClttction ofP.enalty (;]l' Ear~y.. ' 
Termination cifProbatioi)., -pursuant'i!0 Business''and Professions .Co.de section 11522, as· s'et 

· .: ·fo11:P. iriFactuai Findmgs 1~12, ~d!l!eg~· 0clnch;miohs2~6. . .,. 
• . • • • • ··'· ·:: •.• , ·• l. ' •• ·.·':.. • ' . • •• • •• ; • 

,•· ·.2. · · Jletiti~ner bears the burden-tQ ·pi'oye,-by oleat and can~i:p.cing eviO,ence tci ·a. 
,• .. : .. 

· reasonable i:l$rj;ainty1t'b.al:·the' J3~oard sho:ulc(grant'his p.etition, (Flanze1· v. Jjoar•d of.Dental· 
\• 

Examin:ers (19.90' 220 Qal.App.3cf 1392, 13.98; Housman. v.· Board ofMedical Exami:ne7"E- .· · 
. -(1948) 84 Cal.App.2d ~Q8~ 315-316'.) . . . ':·. . . . . . . . .. ·,; . 	 ·.....

-l 	 .. 
''·rJ .-. . .. 	 3'. 

J . . . '. .. •, 

.· '·' . 
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. . . ..Aperson who~e license has p~~n revoke,d 'or:~usp~nded·~~y:petiti~n ·'· 
' . the agency fcine~sfat~ment ; ... an~!''?- Jl.eriod _of not le~s than one·year·;has . ' •, ' 

: ,. .. ·. · · · eJapsed from·the effective date of~e 'd~?vipiop:Qr ~bm·the·t1ate'.ofthe d.enial of . . ...... , · 
•• -··· .. ·,· -· ••• • • •:....Yf.. ti''t'' ... "f'o'i.. • ""' • • • •'h 11'. '· ;i;i .. •' c•]:' fC.~" A+I. • 'r r:!. • ,.'! f."'!:. " \' ...,.. • o' ,•,,. • •""'· ·---~._._,..~-,.-r"B..S!:rr:J¥Elt..Jl.e. wn.--...wLe_ag...,!,lCy.. s. ~ ..g!..Y~1~:t:l,Q...'::',~ _R:; u,«,.t).)<.\QlJJSl;:....,;..~.~JJ.Eli:q,t_.Q .),.l,l_~_:.. ______:.....,.___ ~ _ 

......... ·:- ·---· ··i .:: ·"-::;..;':'·.:;. ~':.::. _:'_ :::-·:~.::.::ffim~-ciftlie.peti'ti6fi.. a!)Gt'fl:l~~~tt6r¢,~~~G;~fr.~t:fll:.'~a m~~P-e'ti'ticiri.~~- s:ba1f~_.::__·.-~--~..':~ ·.-~:·::~:-~_:--~~~-~:~~ .;. ~:·: . ·. . . 
. ' . :. -~ _afforded_ an OPP?rtu.niyY-i:o present'~ither orll.l or wri~en ar~ent befor~ the . ·. .: ·.· :: . '. . .-.. ~:-- .··.·.-···---- ... 

· · · ..' .' agClno;Y.itself, ·T,he ~~ency, itseii sha~ dC!cide th!',petitian,-and;the -de:cision _shii,ll . ~ · ·: .:. ·. . . , 
. . . :·', . . inelude the re~ons :tl:;I.erefa:t:; EPJd any"term? md conditions ~hat the agency ..·. 

··i ... ' . .·. ' .-r~a~on~b1y deeio.s-appropriate to nnpbse.as·.a: qondition 9~:t:e;insta:teme:q.tl . 
o o o •'• ,• o l o o I o 	 o •, o o • I·• f 

'• 

; 
I 

. · · 4. · California Coile af:Regcl~tions1-tlt1~ -io:'s.eqtion· i.SI-6, state~ in pertme~t part: · . : ·.. ·~ · · · · . · . )• .. 
• 'o o • o ' • o • I . ',' •• o • ' ' ,L • o o 4 o •' ,' .. • • , .,. ' o 'I . .. . .~-I 

• •• 0 
... 0..·~. [m ....:E~Jr ... . ·.. ·.:-.. .. , ·. : . 
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· · (b) ·... When .qorisidering.tb.Cl'susp~iori.or r~vocanon·of a certifi~ate · . 
afreg_istr~:i?-qn o~ the grounqs ~t the.'registrant. lias b.ee:a ~onvicted of a crime, . 

,' o "the"Board,· in evaluating ~e rehab.fltta.tion·of!'ll:lch'p~rs'Qn '¢d·~s/her·p~eisen,t :· . .. .. 
. 
!I 	 . ''4' 

1 ' . 
.:e1igib11icy for alioense, wnr consider,the follo;wing r;i'l:teria: 

0 	 '. 
I 

o 0 • o I • o o: o o' o o:, I o I oo't o'o 'o 

(1)- . }Tatt:tr~ a:p.d.se~entY :~f'the ~ct(s) or o:Q:e~e(s)-: ; · · 
·.·· 

. ....: .:· . 	 . ... . :'· ..... '' 
· ·, · (2) : : Total orimmal':reca~d . , . : ·: · ... 	 - .. 

1 
0 	 . ~ ... 

~ . . . 
0 

0 0 
0 0o~, : ° 

0 
o: 1 : 

0 
• 

0 
o:~:' 1., ' :' ,::, I o '. o, I.· 	 0 

00 

•, .· ; . ,(3)' 
0 

.·'Tile time the:t~as'elap.se'd since commission o~th·e' act.(s) or 
• ,. ' '1, •I t,t . • ' 	 • •

-offen,se(s).. .: ·. . . · · :' ·. ··. · . ·: 
,' • ', • • ' • • I, '• ,' •• ",' ·' ' ' • • • 

.···.. ... ·.· .' .(4)_ · · ~eth~r the,lfoens~elt?ts Bompii~d.-w.ttb ~);,t~· of·parol~, 
prob~:~tion~· te~tution.or any, othe_r sanctions la~~!Y. impose.~ again~t ±h~. · · .. ·. 

. ·.._. ·licensee...': . . . · , . . · · 
.· ·'· ·... · · · ·. .' '·: (S) . · rf appli~abl~, evidei1ce.~f.exp.ui-l.~ement_pr9ceedings ~urs~ti~ . . · · 

. · · · S'ection 1203.4 offue.:Penal Code. ·. · • ' ·. · 
o '•, o o ' I I 'o ' 

· · :. (6) · · Evid.en~e~ if'any, of-r~h~p~itat:i:q~:spp:mitted by the lic~i:J.see. _; . : .· 

·. : · .. ·_ · ··'co; ..._·· Wh~n c,~n~i~eri~g a~etiti~rrfo;i.ein~~~t~~e~~ ~f p.·c~~ifl~~t~ of:·. ~ 
registration' under S.ecti:on 'il522 ofm~ Go-v.erhment Code, the.Bbatd shall . 

·. -:.' . · evaluate e:videnpe afreh~bilitation:'su'bmitted by the ·petitioner~· ca):!.Slderlng · · .. 
. ' 

·i' ·. .. 
. . :·those .criteria·Of fehabilitatir;m. speci:fied :in S!lbsecpon (b). . . 	 ! . . . . . . . . 	 .· I .. 

., ,· , ··S. , :Petitioner' O.id.' natpro~e, ·by' cl~ar F~nd qanyfucing eyi~~noe ~o ·a.ieafjonabl~ ·· . ·. 
.. qertatn1:J, that'the early termi.n.a~i9!J. .~f pi'P,:Oatipn;~. WEU"Ianted, Petitioner' violated ~9 , · · · 
· o.ptJ.diti6ns ofp:t;obati.oi;f (te;ms an& donditi~~ 2 sp.d_3) by acceptfug.stipr:}nds ·m.. 'exchang~ far·:· . . . ... ... '• .· . . . . . 	 'i .. ' 

\ ·. ·.. 
. ' i:: 4-~ ... I 

.' J I o 

I • 	 .. 
:· .. 

·. 
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-------- -~---~·-·~-~-~his-optometcy-ser:v~cesand-failing:to,inform.tbe_Bqatd~of:.~e$U!:!~ion8. Vfhile he"""re~tu"'"'m:.:.e.o:...d~-,.-------'-­
. · those stipends to each college, he'ditl so only after being cbnfronted by an investigator from 

the Division oflnwstigatio~ about the services Petitioner p,rovlded to those colleges. 
Fnrillerl and 'de~pite his essertion to _the coutrary, his notation of Hdonaclo:n" on each ofhis 
checks gives :the B.oW;d suspicion that Petitioner ittte~d~:~d (at h~ast initially) to use those 
payments as petsonal tax benefits. Separate frorri these actio:tm, Petitioner failed to proviQ.e 

·· · p~rsuru!ive evidence ofrel:iabilitati¢>n. ·. · . · .·· · · ... · · ··· · · · 

... .... .. ... .. .... ····- ...·... -· ... -....... ·.-- ............ ."6~.::·-~P~tiei~b~;,~~~~~~~i!·~~~~~~duc~ -w~~,;~~i~u~..~d ;a~~;~~ ~u~;~t- -.--.. ·-· .. ·..-..-- ·· .... -- -..-...---- -- _...... 
·.. 
·probation period-.to protect the phblic, With insufficient evidence ofrehabilitation to merit.· . 
an early end to-' his probatioh, 14·~ Petition should be del,lied•. 

• I , 

\ . ··owER 
•"! ,·l. . . 

• . • 'Jl· 

~~~ry Tom1s Petition for Early Termination ofProbatio11 is denied. 

~­;ft~'J 

Lee A. \Joldstein1 O.D.,.:president 

. California Board of Optome~· .. 
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BEFORE THE 

s·oARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIR;S 

STATE OF CALIFORNIA 
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In the Matter of the Petition for ) Case No. 2003-125 

Reinstatement of: . . )


) OAH No. 2009040794 

GREGORY LAWRENCE TOM, O.D. 	 ) 


) 

) . 

) 

· Optometry License No. ·1 0427 ) 

·) 


Respo.ndent ) 
__________________________), 

DECISION 

The attached Deci!?ion of the Administrative Law Judge is hereby adopted by the 

Board of Optometry, Department of Consumer Affairs, as its Decision in the above­

entitled matter: 


This Decision. shall become effective J.uly 15, 2009. 

·It is so ORDERED June 15, 2009 

LEE A. GOLDSTEIN, O.D. MPA 
PRESIDENT. . 
BOARD OF OPTOMETRY 

---------·------~-------'- ­
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BEFORE THE 

_BOARD OF OPTOMETRY 
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STATE OF CALIFORNIA 

In the Matter ofthe Petition for Reinstatement of: 

ease No..2003-125 
·--·---·----·. ·- ----- GREGOR.YLA~NCE TOM,o:n;~·----; -·-- ------- --·---· ··--- .----- ... ____,__ ,____ ·--· -- ........ ···-···---- .. - ..... -------· -· 


__ Optometry pcens~_No.l_0427 _ ___ .. ·OAH No.· 2009040794 

Petitioner. 

/ 

DECISION 

This matter was heard by a qubruni oftg~ B~ard of Optometry (Board) ori. 
May 15, 2009, in Fullerton, California Amy C. Lahr, Administrative Law Judge, Office.of 
Administrative;Hearings, State of California, presided. ~.oard members present and 

' 	 participating were Lee A:Gold.stein, O.D., President; Alejandro Arredondo,- O.D.; Martha 
Burnett-Collins; O.D.; Monica Johnson; KennethLawen,da, O.D.; Fred Naranjo; Edward J. 
Rendon, M.P.A.; and·SusyYu, 9.D.' 

The record was closed and .the matter was submitted for decision. Thereafter, · 
the Board met in an executive session and decided the matter on the day of the heanng. 

Gregory Lawrence Tom (petitioner) represented himself. 
, j" 

Erin Sunseri, Deputy Attorney General, California :Department of Justice, · 
app~ared pursuat?-t to Government Code ·section 11522. 

\ . 

FACTUAL FINDINGS 

·1. On ·or about September 22, 1994, the Board issued Opto~etry License 
'! 

· Number 10427 t~ peti~ioner. .­
. 2. ·a. · · The Board, by Decision-and Order effective 4-pril3~ 2008, in Case No. · 

2003-125, adopted a Stipulated Settlement a.n,d Disciplinary Order resolving an accusation­
that had been brought against petitioner. · · · 

. . . 	 . 

. · b. In the Stipulated Surrender ofLicense and Order, petitioner agreed that 
there was a factual basis for discipline agal1;1st his licens~ for utwrofessional conduct with · 
reg~rd to ~sUrance ~-aud and alterati_on of medical records. The facts underlying the 

,,·. 

....,_._____ , ____.._________,_____ 	 ______..____,.______________ 

http:Office.of


I 

()
• ·~ .J " 

-. , accusation are that from 2001 through 2006, petitioi:J.er·fraudulently submitted bills to .
_L__~~:. ·~-----.:·ir.tsurance-prov.ider-V:ision.Ser.v:icesJ~lan.(YSE.),~to.taling_appr.o_ximately_:_$8Q,000. Petitioner 

-~---''---~~~-

also committed unprofessional conduct by altering his patients' medical records. 
. . . 

. c: Pursuant to the Stipulated. Surrender ofLicerlse and Order, paragraph 
22, Petitioner agreed to pay the Board its costs of investigation. and enforcement in the 
~.mount·of$11,284.57, prior-to the issuance of a new or reinstated license. 

·-· -·-··· ··-·-·- ·-····· --·- ·., -- ·--- -·i-- ··---a::· --·P-ursuimt.to-tlie-or-cie!:,·iJetitloner.surren2lered-lifs11ceiis~~-PeHtian'er- --·-·.--·- ·--··· ·· ·---·- -·-·· · 

.. agreed riotto-petition the Boardfor reinstatement until. one y~m fromthe ~ff~ctiv~ elate gfthe · · 
Decision an~ Order; i.e:, until April3, 2009. · -­

. b. Petitioner filed the nistant petition for reinstatement on February 23, 
2009. Although he flied the petition more than one montli prior to the earliest agreed upon 
application date, th~ Board decided to consider it. . · · 

1 

· ... 4. ·· Petitioner contends his license should be re:instated because he admitted and· 
accepted responsibility for his wrongful condt;tct. Petitioner acknowledged that he should not 
have substituted his own judgment for the insurance company ·rules. He grasped the gravity . 
of his actions, arid recognized how lie harmed others. Petitioner believes that he has learned . · 
a_ painful lesson, and he.is willing to comply with what~ver gui~elines the Board deems 

· necessmy. · · 

(")'. 
. 5. . sll-we·petitioner surrendered his licertse, he has wo;ked in the bank industry 

and has volunteered at a local preschool. Petitioner has completed 63 continuing education 
hours, and has studied various optometric literature. He also took an ethics. -class through the 
pepartment ofReal Estate. In addition~ petitioner paid $75,.460 restituttonto VS~. 

6. Petitioner submitted multiple references s-qpporting his petition,· including a· 
letter froin Robert DiMartino; 0 .D., Professor of Clinical Optometry at University of 

· California, Berkeley, Dr: DiMartino highlighted_petitioner's intellect and t~ent. ;He not~d 
that although petitioner's actions demonstrated a lack of judgment, he has the capacity to · 
learn ;from lrl,s ei,Tor. Dr. DiMartino stated that petitioner's .expertise was a great loss to the 
public, EUJ.d that ol"!-~~ing audits would best protec~ the public, 

. 7.. Petitioner's wife, Claire Syn Tom, t~stified in support of his reinstatement. 
She reiterated how difficult it has been for petitioner, and their family, to lose his license. 
Subsequent to the surrender, J:v11.1s. Tom has noticed that petitioner's behavior has changed in 
mtr.i:l.erous ways; for example, before his license was revoked, he focused primarily on his 

: practice, and now he devotes himself to their .family. In addition, lvfrs. Tom has observed 
that petitioner has accepted responsibility for his actions, and he possesses more integrity 
than before this occurred. 

0 
! 
1 

2 
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r - ­ (_ .. ) LEGAL CONCLUSIONS 

. ) 

1. 	 Cause exists to grant petitioner's petition for reinstatement, pursuant to 
. Business and Professions Code section 11522, as set forth in factual fmdings 1-7 and legal . 

conclusions 2-4. · 

2. Petitioner bears the burden to prove, by clear and convincing evidence;. that he . 
·- __ ........... ·___ ....... _... --~ -~g.ffic:lently rehabilitated and entitled to reinstatement. (Flanze7' v. Board ofDental ' 

· 	 Examin~r8-(i'99o)-22-6"..cat.AiJp-.-3-al392;-f398.;7li.Pparcrv: Siate.:Bar-{i'9.89)"49-·cai.3Cilo·s4~- :-···-·--'---­
·-··· --1092.) ­

. . 	 ' . 
3. California Code ofRegulations, title16, section 1516 provides that the 

following rehabilitation criteria may be evaluated when considering apetition· for . . 
. reinstatement: (l) the nature an4 severity of the· act(s) or crime(s) under consideration as .. 

grounds for denial; (2) evidence of any act(s) committed subsequent to the ~ct(s) or crime(s) 
under consideration as grounds for denial which also could be considered as gropnds for . 
denial under Section 480 ofthe Code; (3) the time that has elapsed since commission ofihe · 

. act(s) or crime(s); (4) the extent to which the applicant has complied w:Lth.any teims of . 
parole, probation, restitution or any other sanctions lawfu.11y imposed against the applicant; 

. ·a;nd (5) rehabilitation evidence. 

4. .Petitioner has demonstrated sufficient rehabilitation to warrant his · 
.reinstatement on probationary terms .. Petitioner .showed a sincere change in attitude and 
acceptance of responsibility. He submitted evidence of partial restitution. Be9.ause o:fhis· 
experience and family support, ~imilar misconduct is n9t likely to be repeated. The evidence 
also showed that the public would benef1t fr<;>m Petitio:p.er's medical talent. Conversely,' 
Petitioner coin.mitted.serious misconduct by d,efraudi11g insurance ·provider VSP and altering 
his.patients' medical records, and only one ye~rhas passed since the .effective date of .. 
petitioner's lieenl?e surren,der.. Because of the relatively short period'oftime·since the 
conduct and the surrender ofhis license, petitioner must wait an additional period oftime 
before the license is actually reinstated. Given the forgoing, the following order adequately 
protects the public interest while aclmowledging petiti~ner's rehabilitation efforts . 

. ORDER 

Gregory Tmn' s petition for-reinstatement is granted $D.d his certifi~·ate of 
registration to practice optometry shall be rehi.s.tated, effective January 1~ 2010. The '· 
certifica,te shall be immediately revoked, .provided that the revocation shall be stayed, and the 
certificate shall be placed on probation for five (5) years, upon the following terms and. · 
00~~: 	 . ' 

. 	 . \ . 
1. 	 · Obey All Laws: ,Petitioner shall obey all federal, state and local laws·; and all . · 

rules governing the practice bf. optometry in California, 

·.() 
3 

. ' 
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~. . •') 

(~
··~ ,.· 2. Restricted Practice: Petitioner is prohibitedfromovvning or ope1:ating his.own 

~-·~~.-~optome.tr;q:1.riv.ate p_ractice. ~He is r_e.Etricteg to~ui:Jervisedempl~entby an . 
optometrist or. ophthalmologist whose license is'h1 goodstandin.g and who has------.~.--- ­
been approved by the Board or its designee prior to petitioner commencing 
employment. 

3. Reporting:· Petitioner shall inform the Board .in writing of any change of place 
ofP.ractice and place. of residence within fifteen (15) days. . 

··-·-···-- ·-------·-···--- .. ··--:-··;····-·--------···--·-·------- --·····--- -- ··--······- ... -···-···· ······--·········-···. -~. -·--··· ···-- .. - ······-·----.:. .. --·--···--··· 

. 4. 	 Residencv ofPractice: Th~-P~iC>clcifpr()b_§.tiQ!l shallnot runduringthe time 
petitioner ~s residing ~r practicing outside the jurlsd.iction ofCalifornia: If, ­
during probation, petitioner moves out of the jurisdiction of Califo;rnia to · . 
reside or pr.actice elsewhere, petitioner is.tequired to irrimediately notify the . , 

.Board in' writing of the date of·departure, and the date of return, if any. 

5. 	 Cooperate with-Probation Surveillance: Petitioner shall comply with the . 
Boarq's probation surveillance progtam, including but npt limited to allowing. 
access t0 t4e probationer's optometric p~actice and patient records ujJOn· 
request of the Board or its agent. 

. . 
6. 	 · . Monitoringi Within 3o days of the effective date ofthis decisi9n, petitioner 

shall submit to tht:? Board. for its p~ior approval a monitoring plan in which . . 
petitioner shall be mc:initor.~d by another optometrist, who shall provide ·: · 
periodic reports to. the board. Petitioner shall bear any cost for ·such ·· 
monitoring. 'If the monitor resigns or is no longer available, petitioner sh8.1.1, 
within 15 days,· ~ove to have a new monitor appointed, through nomination by 

· · petitioner and approval by the board. 

7. 	 Maintain Records: Petitioner shall- maintain a record of all lens prescriptions 
that he dispensed 'or administered during his probation, showing all the 
following: 1) the name and address of the patient, 2) the date, 3) the price of 

. the services and goods involved in the prescription, and 4) the visual 
_impairment identifiec]. for which the prescription was furn,ished.. Petitioner 
shall keep these records in a separate file. oi·ledger, in chronological order, and' 
shali mal(ethem ayailab~e for inspection and copying by the board or it's 
desigrtee, upon request. 

8. 	 Education Coursework: Within 90 days of the effective date of this decision, 
and on an annual basis thereafter, petitioner shall submit to the board for its 
prior approval an educ.ational program or course to be designated by the board, 
which shall not be less than 40 hours per year, for each year of probation. This 
program must inclt;lde at.least eight hours of ethics course(s); and the program 
shall be in addition to the Continuing Optometric Education requirements for 
r.e-licensure. Petitioner shall bear all.associated costs. FoUowing the · 
completion ofeach course, the Board or its designee may adrnfnister an 

• • 0 • 	 • 
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~~· ~- --.-· ----~-~-·~-----~-examination~to-test-petitiom~r~s-knowledge.ofjh:e..co~se.~Eetitioner_shal ~- ~~.---·-·~-- ~~:_____ 
· · provide written-proof of attendance in such course or courses as _are appro .P. . &. IQ\> • ' · 

· by the board. 1- e z t - \'1. "" 

9. 	 Community Service: Within 60 days ofthe effective date ofthis decision 
Petitioner shall submit to the Board; for its approval, a plan for comm~ity 
s~rvice, according to which he shall provide free services on a regular basis to 

·· 	 ···- · ·-- · ··-- --· ··· · · ···-- - - · · -·· - · · ·-an··underserved·community· or·charitable·facility· or· agencyfor·at-least-10· hours·· · -- ··- --- ·-- - · ·--- ·· · · 
a month, for.the· first 24 months ofprobation. Once a year Petitioner shall · · · - · 
provide the-Board withproofthat )le has complied with the plan~-- ­

10. 	 Pavment of Costs: Petitioner must pay to the Board the full amount ofthe .. 
unpaid costs assessed against him, as he agreed in the Stipulated SUITender and 
Order, totaling $11,284.57. This· amount is payable in equal monthly 
installments during the period ofprobation, provided that the full amount shall 
be paid 90 days prior to completion of probation. Petitioner shall commence 
making payments upon notification by the Board or its desi~ee ofthe amount 
of unpaid costs, the monthly installment amount, and the payment schedule, A· 
failure to make timely payments pursuant to the payment schedule shall 
constitute a violation ofprobation, although petitioner is free to pay the costs 
earlier than prescribed in the schedule. Ifpetitioner has not paid the full 

.amount of costs at the end of the five-year period of probation, his probation 
shall be extended until full payment has been made. · 

11. 	 Restitution: Within 90 days ofthe effective date of this order, P"etitioner shall 
submit to the Board proof that he has made full restitution to VSP Vision Care. 

12. 	 Violation ofProbation: Ifpetitioner violates probation in any respect, the 
Board, after giving him notice and an opportunity to be heard, niay terminate 
probation and impose the stayed discipline, or such discipline as it deems 
appropriate. If an accusation or petition to revoke probation is filed against 
petitioner during probation, the Board shall have continuing jurisdiction and 
the perio,d of probation shall be extended until the matter is final. 

13. 	 Completion of Probation;. Upon successful completion of probation, 
petitioner's certificate will be fully restored. 

IT IS SO ORDERED. 

Dated: ,J;I'f!. I~ 1"lOa'{ 

() 

1 
-------·"---·· ·-------------·· --·· ··-------··-····---------------·---·-··------------· ---·-··-----... --· ____________ __:,:,_.,;______________ 

LEBA. GOLDSTEIN,O.D., Pres· 
Board of Optometry . 
Department of Consumer Affairs 
State of California 
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···.·)... EDMUND G. BROWN JR., Attorney General 
·~--ofme-sl:ateor-califofiiia~~--~..-~~.~~.--.--·---

WILBERT E:BENNETT 
Supervising Deputy Attorney General 

DIANN SOKOLOFF, State Bar No. 161082 
Deputy Attorney General · 

California Department ofJus:tiP_e 
· --···- · ·-··-·- ..15J:S·Clay·Street-20th·Fioor·-·--· ...... 

. 
·· ... ~·-"· ... -·- .. ····-. ·····--·· ···-· ... - ·-:·· ·--- .. -- ...... -· -··,. ··-··-·. 

P.O. Box 70550 . , . 
-· oal.Cla:nd;c.A.-94612.:o5so 


Telephone: (510) 622-2212 

Facsimile: (510) 622:.2270 


. Attorneys for Complainant 

. BEFORETHE 
STATE BOARD OF OPTO:METRY 

DEPARTMENT OF CONSUMER.c\.FFAIRS 
STATE· OF CALIFORNIA · 

·In the Matte:~: of the Accusation Against: 

() GREGORYLA~£NCETOM . ,_ 
D.B.A. 20/20 OPTOMETRY 
3191 Crow Canyon Place, SUite C 
San Ramon, CA 94583 

Optometry License No. 10427. 
Fictitious Name Peimit No. 2081 
Fictitious Name Permit No. 2155.' 
Branch Office·License No. 6275 
Statement ofLicensure Cert. No. 5181 

Respondent. 

Case No. 2003-125 

S~ULATEDSU~NDEROF 
. LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in 

this p~oceeding that the following matters are true: 

PARTIES 

1. · Taryn Smith (Complainant) is the Executive Officer ofthe State Board of 

Optometry. She brought this action solely in her official capacity and is represented in this 

·---------------···-·-·-----·-·---·--------·---------·-- ­
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() C)... .... ~ 

--~--~--~~-~~-~---~-matter oyEam.:una-G:-Bro-wn.1r:;-Attomey Generatofme-stateofealifomia_;and-by-Diamr 


Sokoloff, Deputy Attorney General. 


2. · Gregory Lawrence Tom (Respondent) is represented in this proceed.IDg by 

-· -- · ·· -·-·· . · ·· -attorp.ey-Richard Tanior,-whose -address is -190-1-Ha:t=;dson .Street, 9-th -F-loor~ Oakland, -CA 94612.....-.... 
. . 

- ~ --- - ~3; ---- -0norabout-September22,-1994,theStateBoardof-Optometry-issued--

Optometry License No.l042itq Gregory Lawrence Tom, doing business as 20/20 Optometry. 

The License was in full force and effect at all times relevant to the charges brought in 

Accusation No. 2003"125 and will expire on July 31, 2008, l:llJ1.ess renewed. 

4. .On or about December 12, 2006, the State Board of Optometry issued a 

. Statement of Licensure C~rtificate No. 51~1to Gregory Lawrence Tom, doing business as 20/20 

Optometry. The license was in full force and effect and at all times relevant to the charges 

brought in AqcusationNo. 2003"125 and will eX:pire on July 3l, 20.08~ unless renewed_ 

5. · . On or about January 13, 1995, the State Board of Optometry issued 

Fictitious Name Permit No. 2081 to Gregpry Lawrence Tom, doing business as 20/20 

Optometry. The Permit expired-on April 14, 2003, and has n<;>t been renewed. 

6. . On or about May 11, 1995, the State Board of Optometry issued Fictitious 

Name Permit No. 2155 to Gregory Lawrence Tom, doing business as 20/20 Optometry. The.. 

·Permit expired on Apri114, 2003, and has not been. renewed. · 

7. Oil or about June 15, 2001, the State Board ofOptometry iss1fedBranch 

Office License No. 6275 to Gregory Lawrence Tom, doing business as·20/20 Optometry. ·The 

Bermit expired on February 1, 2004~ and has not been renewed. 

JURISDICTION 

·8. Accusation No. 2003"125 was filed before the State Board of Optometry 

(Board), Department of Consumer Affairs, and is currently pendin.g against Respondent. The 

- .........-....-------·----"-----------.:._._.......,..--.,.----,..-------------- ­

--··------------- ------------·-----------------~---·---------------
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C) 


Accusation and:.~all otlierstamtoruy reqiili:eaaoeumeri.tswetepfoperly servecic>n-Respondent·~o=n~­

March 26,2007. Respondent timely filed his Notice of Defense contesting the Accusation; A 

copY. ofAccusation No. ;2003-125 isattached as Exhibit A.and incorporated herein by reference. 

· ··.·-·· ····- · · · ··- ···--· -· ·-·--.- ADVISEMEN'F·:ANB-WAIVERS· .. -·----· ... ·-·- ... 

·- ·· ------ · 9; ··-- -- Respondenthas carefully read; discussed 'With counsel, and fully ·­

understands the charges and allegations in Accusation No. 2003-125.. Respondent also has 

carefully read, discussed with counsel, and fully understands the effects c:if this Stipulated 

Surrender ofLicense and Order.· 

10. Respond~nt is fully aware ofhls legal rights in. this matter, including the 

.right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel, at his own expense; the right to confront and cross-examine the wiinesses against hlm; 
. . 

the right to present evidence and to testify on his_ own behalf; the right to the issuance of 

subpoenas to compel the att~ndance ofwitnesses and the production of documents; the right to 

reconsideration and co'l,lrt review of an adverse decision; and all otb.er rights accorded by·the 

California Administrative Procedure Ac~ and other applicable laws. 

. 11.' , Respondent voluntarily, kno-wingly, and intelligently waives and gives up 

. each and every right set forth above. 

CULPABILITY 

12. Responden~ without maldng speci.:flc admissions, stipulates that there is a 


factual basis for imposition ofdiscipline and agrees that cause· exists for discipline based on the. 
. . 

allegations in Accusation No. 2003-125, and hereby surrenders his Optometry License No. 


10427 for the Board1s formal acceptanee. 


. 13. Respondent without making specific admissions, stipulates tb.?Lt there is a 


factual basis for imposition of discipline and agrees that cause exists for discipline based on the . 


.. •• ---·-c··--------.,....:---'----:------'----,-------------- ­

--·----·------------------ ·------------'------·--------------- ­
---------------------~--·--­

·---------~--------------­



-·\ 
(•"\ /.. )

' ·.· .', ..·· 

{~ 
-~----- ~r-··--~~~~~---~--ailegations-mAccusatioiiNo-:20.03-125,~ana]:iereoy~surrenders.liis~Sta~emenrofLicensfu:e ~~~·~-~....,-·--
~ . . . 

-~ C~:r:ti:ficate No. 5181 for the ~oard's forrrial acceptance. . . . 

14. Respondent understands that by signing this stipulation he enables the 

.. ·· · B-oard:i:o"issue·an:orderaccepting·the·-surrender··ofhls..Gptometry-License and Statement-of·- ---·- · 

~ ~ ~ Lieensifre Certificate~without further process; ~· 

CONTINGENCY 

15. This stipulation shall be subject,to approval by the· State Board of 

OptomeiJ:y: Respondent understands and agrees that counsel for Complainant and the staff of 

the State Board of OptomeiJ:y may communicate directly 'With the Board regarding this 

stipulation and settlement, without notice to or participation by Respondent or his 'counsel. By 

signing the stipulation, Respondent understands and agrees that he ·maynot 'Withdraw his. 

agreement or seek to rescind.the· stipulation p:P.or to the time the Board considers and.acts upon . 

it Ifthe Board fails to adopt this stipulation as its Decision and Order, the Stipulated Surrender· 

and Disciplin~ Order· shall be of no force or effect, except for this paragraph, it shall be 

inadmissible in any legal action between the parties, and the Board shall not be disqualified from 

further action by having considered th,is ·matter. 

·OTHER MATTERS 

..16. The parties understand and agree that facsimile copies ofthis Stipulated 

Settlement and Disciplinary Order, incluclli;lg facsimile signatures thereto, shall have the same 

force and effect as the originals. 
. .. 

17. In consideration of the foregoing admissions and stipulation~, the parties 

agree that the ·Board may, without further notice or formal proceeding, issue and enter the 


( fo~lowing Order: 


ORDER 

---·---------------··-------·------------·-···---·--·-···----·------'--·------- -·-­
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and StatementofLic~n,sure Certificate No..5181 ~ssued to RespondentGregory Lawrence Tom, 

doing business as 20/20 Optometry, is accepted.by the State Board of Optometry. 

I 

-:-M•-'•••' ,,,,, __ '"''- 0-- ''•• 'ooo ""' ···. ··-~ ·- ···· ···t-s-:· · · '·The·surrender·ofRespondent's Optometry-L-icense ·and-Statement of·· 

-··· -ncensure-Ceftificate; and the -acceptan9e-ofthe surrendered license,-permi.ts; and-certificate by­

the Board shall cqnstitute the'imposi#.on of discipli;n.e against Respondent. This stipulation 

constitutes a record of the discipline and shall become a part of Respondent's license history with 

·the Board. 

19. Respondent shall lose all rights and privileges as an optometrist fu. . 

California as ofthe effecii.ve.date ofthe Board's Decision and Order. 

20. Respondent shall cause ~o be delivered to the Board his Optometry 
C) 

· Lice~e No. 10427, .his Statement ofLicensure Certificate No. 5181, and. his wan and pocket 

license certificates on or before the effective date ofthe Decision and Order. 

21. Respondent fully understands. and agrees that ifhe ever files an 

application for licenswe or a petitipn for reinstatement in the State of Califoinia, the Board shall 

treat it as a petition £or ·reinstatement. Respondent must comply "With all the laws, regulations 
' 

and procedures for reinstatement of a revokedJicense in effect at the time the petition is filed, 

and all of the charges and allegations contained in Accusation No. 2003-i25 shali be deemed to 

be true, correct, and admitted by Respondent when the Board determines whether to grant or 

deny the petition. _. 

22. Respondent shall pay the Board its costs of investigation and enforcement 

in the amount of $11,284.57 prior to issuance of a ;n.ew or reins~ated license. 

C.) 	 23. Respondent shall not apply for licensure or petition for reinstatement for 

one year from the effective date ofthe Board's Decision and Order. 

. -····-····---------------,--------- ­

---·- ------·----·--···--··---- ----· -·-··-· ·--·-·--··------ ­
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. BEFORETHE 
STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFOR.lWA . · 

Iu the Matter ofthe· Accusation Against: . 

GREGORYLAViTRENCBTOM 
DBA20/20 OPTOMETRY . 
3191 Crow Canyon Place, Suite C 

. San Ramon, CA 94583 . · 

Optometry License No. 1.0427 
Fictitious Name Permit No. 2155 

Fictitious Name Permit Nuni.ber 2081 

Branch Office License. Number 6275 


· CaseN'o. 

ACCUSATION. 

Respondent. 

Complainant alleges:. 


PARTIES 

. . . 

' 	 1. Taryn Smith (Complainant) brings this Accusation solely h1 her official 
. 	 . ' . 
capacity as the Executive Officer ofthe State Board of Optome:trY, :qep~ent of Consumer 

Affairs. 

2. . On or about September 22,_1994, the State Board of Optometry issued 

·optometry License Number 10427 to Gregory' Lawrence Tom (Respondent). The Optcim~try 

License was in full force and effect at all times relevant tci tb.e charges bro-q.ght herein and will . 
' . 

expire m;duly 31, 2008, U:nless renewed. 


1 


__ , ___________:_________-.e.._. 
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.3. on·~r about January 13, 1995,-~e StateBoard.ofOptometry~ssued. 

·Fictitio~;N~;P~~tNmnber-2o8i-fo GregozyLawrence Tom;l.5:B.A~onu:_opromerry-:-~-~- ~-..--0. ____ ­

. . 
(Respondent). "The Fictitiqus Name Permit eXJiired on April14, 2003, and has notbe·en renewed. 

4 . On ~r about:~ay 11, 1995, the State Board of Optometry issued Fictiti<;us.·. 

-


._.5. _Name..P.~nniiNumber ~l~5.J~.~~gQD!. 1-.?:~~p.~e-Tom.~_DBA 20/20 Op~ometry (Responden:t). . · 
I ' •• •• ,·· •• ••••••• - ,·•••• ''••• ''"• ,·~ •" ••• ••·- -:· -·••' 

6 j'l;l.(.)Fj.c_tit!e>_u§_l\T!llll:e :P_~~(exprred on:April14, 2003:,. and has not been renewed. 

7 5. On or about June 15, 2001, the .State Board of Optometry issued Branch . . . . . 

8 .Office Lioel.).Se Number 6275 to Gregory'Lawrence Tom,_ D'J3A 20/20 Optometry (Respond~nt). 
. . . 

9 The Branch Offiee License expired on February 1, 2004, and ~as not been renewe.d.. 

10 JURISDICTION . . . 

11 6. This Accusation is brqught before the State Board of Optometry (Board),. . 

12 Department of ConsuttJ.er Affairs,'under the authority -ofthe following 1aws~ A11 section 

·13 ·references are to the Business and Professions Code lliliess otherwise indicated. 

14 . 7 .. S~ction: 125.3 ofthe· Code·provides, in pertin.ent part, that the Board may 

15 reque~t the· administrative law judge to direct a licenti~te found to have comrnitteO. a violation ?r 

i6 violations 0fthe licensing act to pay a sum not to exceed the reasol;lable costs ofthe investigation 
-· 

17 and enforcement ofthe case.. 

18 8. Section 3105 ofthe Code.states: 11.Altering or modifying the medical 

19 record of any person, with :fraudulent intent, or creating. any false medical record, "With fraudulent 

20 intent, constitute~. unprofessional conduct. In addition tq any other discipl:i.:o.azy action, the State 

21 ~oard of Optometry may impose a civil penalty of :five hiD?.dred dollars ($500) for a violation of 

2~· this secti0n. 11 

23 '9: Section 3106 of the ~ode states: "~(nowinglymaking or signing any 

24 certificate or other document cfuectly or incl.iiectly related to. the practice of optometry that falsely . . ' 

25 ~epresents the existence or nonexistence of a s~ate of. facts coristitutes·m1profe.ssional conduct." 

. 26 Ill 

( 27 Ill 

28 /// 

2 

• ·-··­

, 

-------'-----------~--

-------'------------''----:---·-----------------··· 

http:ConsuttJ.er
http:Lioel.).Se


I 
-. 

-

! 

-
-

-
-

-

-

-

-

-

-

'()
·......... 


( 
. "10. Section 3110 of tb:e· Code states; 

2 --~----~--~~-:,,~!11~ 'boa?cfma~~t8ke~a:c:tronagili1Sf8ii:flicens~ewho-rs~cnarged·'With~----~--~ ·--:-----~---

3 unprofessional conduct, and may deny an a:pplication for a· license if the applicant has committed 

4 unprofessional conduct. In additlon to other provisions .of this article, UIJ:Professional conduct 
. . 

... __ ... . S .... incill.9:~b. Q~j~_~gt :fu!J.ite~ _t~1 t'h:f? fo.llo~~:...... 
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"(a) Violating or atteri:l.ptin~ to violate, directly or indirectly assisting in.or 
----.--;------- ­

abetting the violation of, or consp~g to vi~late ~yprovision of~s chapter or any ofthe rules 

and-regulations adopted by th~ board pursuant to this chapter. 

"(b) Gross negligence. · 

"(c) ~epeated'negligent acts. To be repeated, there_mUBt be two or mo:re ne~ligent 

acts or omissions. 

"(d) Inco!npetence. 

"(e) Tl~e commission of fraud, rDisrepresentation, or any a~t :involving dishone.sty 

or corruption, that is substantially related to the qualifications, functions, qr duties of an 

optometrist~ 

.~'(f) .A.ny action or conduct that would have warranted the denial of a Jieense. 

"(q) The'failure to. mamtain adequate and accurate records--relating to the 

pro:vision of services to his or her patients. 

11. Section 8'10 ·ofthe Code states: 

"(a) It shall constitute unprofessional conduct and-~ounds for .disciplinary action, 

including suspension or revocation .of a license or certifi~ate, f~r a health care professional to do 

any ofth~ following in connection with his or b.er professional activities: 

"(1) KnoWingly present-or cause 'to be presented any false or fraudulent claim for the 

payment of a loss under a contract of insurance. 

."(2) Knowingly prepare, make, or subscribe any writing, with intent to present o:r; use the 

same, or to. allow it to be wesented or used in suppqrt of any false or fraudulent claim. 

Ill 
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- FIRST CAUSE FOR DISC:rPLThlE 
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12. Respondent is subject to disciplinary action under sections 810(a)(l) and 

810(a)(2); inoonjuncti~n with section 3110, ill thatbetwef;)niy.!:arch 23; 2002 and June; 2003,. ­
- . 

.•. - • - ~" -··~ ! • • j _-I~~Q!:l~~!lt fraudulently submitted bills-to Vision Service Plan (VSF). - ~"- _ 
1 ' ' -••• ''• •••• •., •'•~·· ·- • ' ' ''' ' '• I" ''' •·• ~" ••• • •• • • •, ,, , , ,,,, ,,,,,,,, •••••, ••.-•' ~- , ••-• •••• •••••• 

0 0 

- 6 13. VSP conducted an audit ofrespondent's_'Sau. Ramon .and San Jose of#ces 

-7 on July 28-29, 2003. A_ sample ofrespondent's msurance.claims were ~el~cted and reviewe~. 

8 Fifty-five (55) claim:s from both his San Jose and his San Ramon· offices Were audited. The audit 

-9 disclosed that thlrty- severi (37) cl~s or 67o/o of the claims that wer~re~iewed fr~m his's~ Jose 

.1 0 office, and_ forty-four (44} claims or 80% ofthe claims reviewed from his San Ramon office were 

11 billed inappropriately or could not_ be ~ubstantiatedbecause_the patient r~cord could not be 

·. 12 _located. The audit further found that ip.~ppropl'iate ~illingpatterns were also foun(Ho- have 

13 occurred with_some of the same patients' services fro~previous year~ ~ting back to ~001 and 
-'J'- . 

-14 2002. As a result o~the au~t, VSP terminated respondent from membership sta~s on October 

ts 24, 2003,' and detennined that the ammmt il;nproperly paid to respondent 1:>y YSP was 

16 $84,829.53. In general, the audit revealed the following inappropriate billing patterns: (1) billing 

.17 for medically necessary contact l~nses when none wete provided;- (2) providing prescription 

18 ·lenses for us~ with~ut contact lenses ;,yhen au~orization was giv~n on;I.y for speb~acle lenses for . . . 
19 use over cont11.ct lenses; (3) providing plano gray-3 lenses when a prescription lens :was ordered 

20 and billed to VSP; (4) inflating f?IDOunts billed to VSP for medically necessary contact lenses, 

21 and (5) con:urritting other-infractions, :i:ilcluding.double billing for medically necessary contact 

22 lenses, 'double billing insuranc,e plans, switchlng dates df service, changing patients' dates· of 
. ­

23 .birth to support billing, billing an intennediate exam for a comp;rehensive exam, inflat~1g the 

24 _ wholesale :frame costs, overcharging patients for options, and billing plano sunglasses· as fr~e 

25 only. 

?-6 Ill 

() 27 Ill 


2_8 Ill 
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14. Respondent's £:audu1ent billing submissi~ns to VSP included the· . 
~ · followmg: -~~~.. ·~---~- ·"­ -~---:-----;- · --~----------·--. -~·-----~~~-7"~-~-~~--~··-··~·-~--...:._ --~~-~ 

.. ·.·' '. 

a. J? so:ine cases (patients 5, 14, ·15, 32, 49, and 51) .the VSP materials and 

Interim Bene~ts Pre-~ertip.c~tionRequest Fon:i:J.s (Pre-Cert) for medically necessary contact 


__ len~es ~CL)i.e.~..coD:ta.?Hen_s~s~h~t_m:~ ~equir~d_hY__the:~~ti~nt as defi:1~d_b~~Sl? and_d~-~~t ........ __ 


6 · include elective, cosmetic cqntact lenses, were filled outfor patients using+ qylinder fom1ats. for ­
-- ~.__:__ .. •. 

7 the Spectacle Rx (prescription)~ when the pati_ent record showed - cylinder fo~at on the · 

8 examination fuiclings. The cylinder on the Pre-Cert Forms was not marke4 + qr -; tbis often 

9 . made.it appear that there was a significant change in the patient's Rx when that was not ~e. 

t 

10 

11 

12 

(/) 
13 

\ 
'- 14 

15 

.16 

17 

18 

19 

-20 

21 

42 

23 

24 

25 

i6· 

() 27 

28 


Pr~-Cert Forms were :I?Jled out with ~ different speqtacle RX than that which. ~as documented o~ 

the patient's record. I' •" 

b. Iii on~ case.(patient28), MNCL were-pre-certified by VSP but ft:i:e~atient. 

Survey (t~· SUrvey sent by VSP to pat~en~s who have r~ceived services and materials ·Under VSP 

plan?, and :qlled out by the patients and returned to VSP) stated that he/she did not wear or 

receive contact le!!ses. (Respondent billed VSP for these services and he was paid the maximum 

~llowance under the coverage.) 

c. In some.cases (patients 15, 23, 25, 49 and 50),VSP was routinely billed for 
. . 

spectacle lenses to b~ worn on top ofthe MNCL. Respondent provided prescription lenses foJ;" 

use without ·contact lenses when authorization was given only for spectacle lenses with use ov~r 

contacts. The Rx of these lenses was routinely a +0~50 .D for each eye. There was no app~emt
. . . ': . ~ 

·therapeutic objecti:yefor_these Rxs. The Rxs were given Without any documep.tation on the 

patient r~cord of near-point testing fo establish a need for 'this type ·of help; it appeared ~o be done· 

sol~ly for the purpose ofinflating the VSP billiJ?.g. 

. d. In some cases (patients 1, 3, 10, 17, 20, 21, 28, 29,-41, 5'3, 55 and 58), chlldr~n 

as young as'18 months were givenRxs for glasses.when the findings wer~umeliable..:..·as would 

be expected at that age. The resulting Rx iiven to the children, and billed to VSP, were not. 
. . . 

therapeutically significant; the documented examination findings did not estab1ish any need for 

. the cQrrection. 

-=--=---··--'--------·----------------~--· 




-I 

--- ·--· ----­ ---·-- ·---~-.-. 

r,- """\ 
( )
'-.,,..... 

,~ 

·<' 

'\._ J 1 · e. In some cases (patients 57 and 58), wh~re spectacle lenses for use over coD:tact 

~---- ---- ·--~- ~~------ -2- Teilse~anCfspecfaCiel~nses~fm~-y-oting·cmtdren·were·prescribed;-anct-bHied-to~vsP,the-ysF-~- -~- ~--= __ .. 
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23 

24 

25 · 

26 

·27 

28 

_Pati~nt S1.u-veys that were filled out by the patients or their parents-showed.thq.t no lenses were 

supplied to the patient by Dr. Tom~s office. - · 

f. T.n some cases (patients 10, 17, 21, 21, 29, 33, 36, 41, 4_6, 48), wh~r(} ~p~ct~~?le 
-·· ........... ·-· .. . . . -... -· . . ... . -· ...: . . . . ·- -· .... . .. - ·.... -. . .... ·­

lenses fotuse over .'M:.N'CL and spect.acle.lenses for young-chi1!1ren were prescribed, the VSP 

P_atient Surveys that were .filled out by the patients or their parents sho.;ed fuat-non:prescnption 

sung~asses were S1J.pplied to the 'patient instead of the Rx lenses ~ill~d to VSP. 

. g .. In some cases (patients 1, 3, 4, 10, ·17,.20, 21, 48 and 62), tqe documentation 

on the ."Laboratory Instructions11 part of the spectacle lens orders instructed the laboratory fu ship 

plmto (non-prescription) su:i:llenses (Gray -3 planes) t? Dr. Tom's office :instead. ofthe~ . 

spectaclelenses specified. on the billings to VSP for that patie~t. · 

h: in some ·case; (patients 4, 5,- 7, 10, 17, 20; 21; 26, 29~ 30) 33, 38, 41; 46, 48, 50, . . ~ . . . . . . . 
60, 61 and 62), the billings to VSP routinely stated that dilation of the patient was performed on 

0 • • • • • • • 

al.niost every pati~~t. but inspectiqn of the :individual'patient r~cor~s revie~ed sho~e~ that 

nineteen ofthose patients did not receive a dilated examillation. · 

i. In one.case (patient 24), Dr. Tom's office billed VSP for'MN'CL and spectacle 

l~nses for use over the contacts. The p~tient had Lasik surgery 18 months befo~e the billing tciolc 

· place;·Dr. Toiri ·was the co-managing ·optometrist on the s).lrgery and filled out fonns 
. . 

documenting that the patient had 20/20 acuity without Rx 12 months before his office .e;x:ecuted 

.th~ billing in question to VSP. 

j:' fu sonie cases {patients 3. and.60),· the Rx 011VSP Docto~ Service Report (IDC) 

was not supported by the patient record. 

15. Incorporating by reference the allegations illparagi-aphs 12 t:brough 14, 

responde~t's conduct in knowingly presenting false imd :fraudul~nt claims to VSP for payment' 

co~stitutes wiprofessional conduct within the meaning of Code sections 810 (a)C1) and 810(a)(2) 

and provides groun4s for disciplinary action under Code section 3110. 

/// 
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16. Respondent is subject to disciplinary. actionunder SCiction 3105, in' 

° COl~unction ~th section 3110, in that between M~ch. 23' 2002, an~ June, 2003' re~pondent 


fraudulently. submitted b~lls to. Vision Service Plan (VSP). 

• • •• • • ••• • • ~ •• •• • ·- • • •• .!, • ~ • 

17;. . Incorporating by refereJ;J.ce th~ a:Uegati9ns:in J?8ragraphs 12 tb.ro11gh 14, . 

respondent's conduct in fraudulent~y submitting bill~to VSP necessatlly mvolveCfalfe:ilii§fand 
0 .... : 0 0 0 

modifying the medical recor~s ot"some ofhis patients with fraudulent intent a:rid creating a· false . . . .' . . 
medical record with fraudulent intent. This conduct constitutes unprofessional conduct within 

the meaning of Code section 3105 and.proVides grounds for disciplinary action under Code 

seption 3110. 

THIRD CAUSE FOR DISCIPLINE 

·· (Unprofessional Conduct-False Representation ofFacts) 

18. Respondent.is subject to disciplinary a~tionunder section 3106, m 


conjUllction with section 3110, in thatbetween.March 23,2002, imd June, 2003, respondent 


fraudulently submitted bills to Vision Service Plan (VSP). 


19. I:ticorporating by reference the allegations in paragraphs 12 through 14, 

resp?ndent's conduct in fraudulently subr.Ditting bills to: VSP necessarily. involve41rnowingly 

creating·paperwork directly related to his p:ractice of optometry that falsely represented fa9-ts 

regarding se:v~ral ofhis patients co~stitutes unprofessional conduct withln the mea:o.:ing of Code . 

section 3106 and provides grounds for·disciplinary action under Code section 3110. 

. P~YER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the State Board of Optometry issue a d~cision: 

1. Revoking or suspending Optometry·License Number 10427, issued to 

· Gregory Lawrence Tom, DBA 20/20 Optometry; 

2. · · Revo1png o; suspending F~Gtitious N~e Pernlit Number 2155, i~sued to 
• 0 

Gregory Lawrence Tom, DBA 20/20 Optometry. 

• 0 0 0 7. 

-------------------~-----

http:Respondent.is
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' . 
Taking such other· and :fuiiher action as deemed necessary ·and proper. 

'" 
,., 

. . ../-\ 
3. Revolcing or suspending Fictitious Name PeJJIJit Number 2081, issued to \ ; 1 

·4. · ·Revoking or suspending Branch Office·License Number 6275, issued to.3 

. _t~'- 4 Gregory Lawrence Tom, DBA 20/20 OptometrY. 
rn 
.) 5 5. Ordering Grego:LJ: Lavvrence To_i:n tg :gg.y ·!l_le State Board of Opt~metry a 

,,w,ol - o ~ •} • ,,_ ,, , ~• , , ,, , , , , , 0 0 , , 0 .1. , • - ,, , ,, , "•• 0 , ,, 
0 

6 · civil penalty of :fiv~ hundred dollars ·($500) for a violation of Code sectio~,3-~ 05... 

Ordering Gregory Lavvrence Tomto pay theSfateBoardo:fDptometryme:­ ···· -- ·­6. 

reasonable costs·ofth~ investigation and enforcement oftbis ~ase, pursuant to Business and 

7 

. . . . .• 

9 Professions Code section 125.3; 


10 
 7. 
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C) 14 · DATED:_·_JJ_,_}__:f.&~/~67_;._·____:>.,._ 
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